
(123rd General Assembly)
(Amended Substitute House Bill Number 138)

AN ACT

To amend sections 9.60, 125.04, 125.13, 3729.17, 3737.66,
4511.191, 4511.81, 4511.99, 4513.263, 4513.99, 4765.01,
4765.02, 4765.03, 4765.05, 4765.06, 4765.07, 4765.09,
4765.10, 4765.11, 4765.15, 4765.16, 4765.30, 4765.32,
4765.35, 4765.37, 4765.38, 4765.39, 4765.40, 4765.50,
4765.55, 4767.08, 5502.01, 5503.04, and 5739.02 and to
enact sections 3727.081, 3727.09, 3727.10, 4765.04,
4765.12, and 4765.41 of the Revised Code to provide
quality assurance for adult and pediatric trauma care and
to make other changes in the laws regarding emergency
medical services and fire services.

Be it enacted by the General Assembly of the State of Ohio:

SECTION 1. That sections 9.60, 125.04, 125.13, 3729.17, 3737.66,
4511.191, 4511.81, 4511.99, 4513.263, 4513.99, 4765.01, 4765.02, 4765.03,
4765.05, 4765.06, 4765.07, 4765.09, 4765.10, 4765.11, 4765.15, 4765.16,
4765.30, 4765.32, 4765.35, 4765.37, 4765.38, 4765.39, 4765.40, 4765.50,
4765.55, 4767.08, 5502.01, 5503.04, and 5739.02 be amended and sections
3727.081, 3727.09, 3727.10, 4765.04, 4765.12, and 4765.41 of the Revised
Code be enacted to read as follows:

Sec. 9.60. (A) As used in this section:
(1) "Emergency medical service" and "emergency medical service

organization" have the same meanings as in section 4765.01 of the Revised
Code.

(2) "Fire protection" means the use of firefighting equipment by the fire
department of a firefighting agency or a private fire company, and includes
the provision of ambulance, emergency medical, and rescue services by
those entities.

(3) "Firefighting agency" means a municipal corporation, township,
township fire district, joint ambulance district, joint emergency medical
services district, or joint fire district.



(2) "Private fire company" means any nonprofit group or organization
owning and operating firefighting equipment not controlled by any
firefighting agency.

(3) "Governing board" means the board of county commissioners in the
case of a county; the legislative authority in the case of a municipal
corporation; the board of trustees of a joint ambulance district in the case of
a joint ambulance district; the board of trustees of a joint emergency medical
services district in the case of a joint emergency medical services district;
the board of township trustees in the case of a township or township fire
district; the board of fire district trustees in the case of a joint fire district;
and the board of trustees in the case of a private fire company.

(4) "Fire protection" includes the provision of ambulance, emergency
medical, and rescue service by the fire department of a firefighting agency
or by a private fire company and the extension of the use of firefighting
apparatus or firefighting equipment Private fire company" means a nonprofit
group or organization owning and operating firefighting equipment not
controlled by a firefighting agency.

(B) Any firefighting agency or, private fire company, or public or
private emergency medical service organization may contract with any state
agency or instrumentality, county, or political subdivision of this state or
with a governmental entity of an adjoining state in this state or another
jurisdiction to provide fire protection or emergency medical services, as
appropriate, whether on a regular basis or only in times of emergency, upon
the approval of the governing boards of the counties, firefighting agencies,
political subdivisions, or private fire companies or the administrative heads
of the state agencies or instrumentalities entities that are parties to the
contract.

(C) Any county, political subdivision, or state agency or instrumentality
governmental entity in this state may contract with a any firefighting agency
of this state, a private fire company, or a governmental entity of an adjoining
state public or private emergency medical service organization of this state
or another jurisdiction to obtain fire protection or emergency medical
services, as appropriate, whether on a regular basis or only in times of
emergency, upon the authorization approval of the governing boards of the
counties, firefighting agencies, political subdivisions, or private fire
companies or administrative heads of the state agencies or instrumentalities
entities that are parties to the contract.

(D) Any firefighting agency of this state or any, private fire company, or
public or private emergency medical service organization may provide fire
protection or emergency medical services, as appropriate, to any state
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agency or instrumentality, county, or political subdivision of this state, or to
a governmental entity of an adjoining state in this state or another
jurisdiction, without a contract to provide fire protection or emergency
medical services, upon the approval of the governing board of the
firefighting agency or private fire, company, or organization and upon
authorization of by an officer or employee of the firefighting agency
providing the fire protection, company, or organization designated by that
individual's title of their, office, or position pursuant to the authorization of
the governing board of the firefighting agency, company, or organization.

(E) Chapter 2744. of the Revised Code, insofar as it is applicable to the
operation of fire departments, applies to the firefighting agencies and fire
department members when such members are rendering service outside the
boundaries of the firefighting agency pursuant to this section.

Fire department members acting outside the boundaries of the
firefighting agency by which they are employed or emergency medical
service organizations, applies to a political subdivision that is operating a
fire department or emergency medical service organization, and to the
members of the fire department or emergency medical service organization,
when the members are rendering service pursuant to this section outside the
boundaries of the political subdivision.

Members acting outside the boundaries of the political subdivision that
is operating the fire department or emergency medical service organization
may participate in any pension or indemnity fund established by their
employer the political subdivision to the same extent as while acting within
the boundaries of the firefighting agency political subdivision, and are
entitled to all the rights and benefits of Chapter 4123. of the Revised Code,
to the same extent as while performing service within the boundaries of the
firefighting agency political subdivision.

(F) A private fire company or private, nonprofit emergency medical
service organization providing service pursuant to this section to a
governmental entity in this state or another jurisdiction has the same
immunities and defenses in a civil action that a political subdivision has
under section 2744.02 of the Revised Code. The employees of such a fire
company or emergency medical service organization have the same
immunities and defenses in a civil action that employees of a political
subdivision have under section 2744.03 of the Revised Code.

Sec. 125.04. (A) Except as provided in division (D) of this section, the
department of administrative services shall determine what supplies and
services are purchased by or for state agencies. Whenever the department of
administrative services makes any change or addition to the lists of supplies
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and services that it determines to purchase for state agencies, it shall provide
a list to the agencies of the changes or additions and indicate when the
department will be prepared to furnish each item listed. Except for the
requirements of division (B) of section 125.11 of the Revised Code, sections
125.04 to 125.08 and 125.09 to 125.15 of the Revised Code do not apply to
or affect the educational institutions of the state. The department shall not
include the bureau of workers' compensation in the lists of supplies,
equipment, and services purchased and furnished by the department.

Nothing in this division precludes the bureau from entering into a
contract with the department for the department to perform services relative
to supplies, equipment, and services contained in this division for the
bureau.

(B)(1) As used in this division, "political:
(a) "Emergency medical service organization" has the same meaning as

in section 4765.01 of the Revised Code.
(b) "Political subdivision" means any county, township, municipal

corporation, school district, conservancy district, township park district,
park district created under Chapter 1545. of the Revised Code, regional
transit authority, regional airport authority, regional water and sewer district,
or port authority. "Political subdivision" also includes any other political
subdivision described in the Revised Code that has been approved by the
department to participate in the department's contracts under this division.

(c) "Private fire company" has the same meaning as in section 9.60 of
the Revised Code.

(2) Subject to division (C) of this section, the department of
administrative services may permit a political subdivision, private fire
company, or private, nonprofit emergency medical service organization to
participate in contracts into which the department has entered for the
purchase of supplies and services. Any The department may charge the
entity a reasonable fee to cover the administrative costs the department
incurs as a result of participation by the entity in such a purchase contract.

A political subdivision desiring to participate in such purchase contracts
shall file with the department a certified copy of an ordinance or resolution
of the legislative authority or governing board of the political subdivision.
The resolution or ordinance shall request that the political subdivision be
authorized to participate in such contracts and shall agree that the political
subdivision will be bound by such terms and conditions as the department
prescribes and that it will directly pay the vendor under each purchase
contract. The department may charge a political subdivision a reasonable fee
to cover the administrative costs the department incurs as a result of the
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subdivision's participation in the purchase contract. Purchases made by a
political subdivision under this division are exempt from any competitive
selection procedures otherwise required by law. No political subdivision
shall make any purchase under this division when bids have been received
for such purchase by the subdivision, unless such purchase can be made
upon the same terms, conditions, and specifications at a lower price under
this division A private fire company or private, nonprofit emergency
medical service organization desiring to participate in such purchase
contracts shall file with the department a written request for inclusion in the
program signed by the chief officer of the company or organization. The
request shall include an agreement to be bound by such terms and conditions
as the department prescribes and to make direct payments to the vendor
under each purchase contract.

The department shall include in its annual report an estimate of the cost
it incurs by permitting political subdivisions, private fire companies, and
private, nonprofit emergency medical service organizations to participate in
contracts pursuant to this division. The department may require political
subdivisions participating in contracts pursuant to this division such entities
to file a report with the department, as often as it finds necessary, stating
how many such contracts the political subdivisions participate entities
participated in within a specified period of time, and any other information
the department requires.

(3) Purchases made by a political subdivision under this division are
exempt from any competitive selection procedures otherwise required by
law. No political subdivision shall make any purchase under this division
when bids have been received for such purchase by the subdivision, unless
such purchase can be made upon the same terms, conditions, and
specifications at a lower price under this division.

(C) A political subdivision as defined in division (B) of this section may
purchase supplies or services from another party, including another political
subdivision, instead of through participation in contracts described in
division (B) of this section if the political subdivision can purchase those
supplies or services from the other party upon equivalent terms, conditions,
and specifications but at a lower price than it can through those contracts.
Purchases that a political subdivision makes under this division are exempt
from any competitive selection procedures otherwise required by law. A
political subdivision that makes any purchase under this division shall
maintain sufficient information regarding the purchase to verify that the
political subdivision satisfied the conditions for making a purchase under
this division. Nothing in this division restricts any action taken by a county
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or township as authorized by division (A) of section 9.48 of the Revised
Code.

(D) This section does not apply to supplies or services required by the
legislative or judicial branches, boards of elections, the capitol square
review and advisory board, the adjutant general, to supplies or services
purchased by a state agency directly as provided in division (A) or (E) of
section 125.05 of the Revised Code, to purchases of supplies or services for
the emergency management agency as provided in section 125.023 of the
Revised Code, or to purchases of supplies or services for the department of
rehabilitation and correction in its operation of the program for the
employment of prisoners established under section 5145.16 of the Revised
Code that shall be made pursuant to rules adopted by the director of
administrative services and the director of rehabilitation and correction in
accordance with Chapter 119. of the Revised Code. The rules may provide
for the exemption of the program for the employment of prisoners from the
requirements of division (A) of this section.

Sec. 125.13. (A) As used in this section:
(1) "Emergency medical service organization" has the same meaning as

in section 4765.01 of the Revised Code.
(2) "Private fire company" has the same meaning as in section 9.60 of

the Revised Code.
(B) Except as otherwise provided in section 5139.03 of the Revised

Code, whenever a state agency determines that it has excess or surplus
supplies, it shall notify the director of administrative services. Upon request
by the director and on forms provided by the director, the state agency shall
furnish to the director a list of all those excess and surplus supplies and an
appraisal of their value.

(B)(C) The director of administrative services shall take immediate
control of a state agency's excess and surplus supplies, except for the
following excess and surplus supplies:

(1) Excess or surplus supplies that have a value below the minimum
value that the director establishes for excess and surplus supplies under
division (E)(F) of this section;

(2) Excess or surplus supplies that the director has authorized an agency
to donate to a public entity, including, but not limited to, public schools and
surplus computers and computer equipment transferred to a public school
under division (G)(H) of this section;

(3) Excess or surplus supplies that an agency trades in as full or partial
payment when purchasing a replacement item;

(4) Hazardous property.
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(C)(D) The director shall inventory excess and surplus supplies in the
director's control and may have the supplies repaired.

(D)(E) The director may do either of the following:
(1) Dispose of declared surplus or excess supplies in the director's

control by sale, lease, donation, or transfer. If the director does so, the
director shall dispose of those supplies in the following order of priority:

(a) To state agencies;
(b) To state-supported or state-assisted institutions of higher education;
(c) To tax-supported agencies, municipal corporations, or other political

subdivisions of this state, private fire companies, or private, nonprofit
emergency medical service organizations;

(d) To nonpublic elementary and secondary schools chartered by the
state board of education under section 3301.16 of the Revised Code;

(e) To the general public by auction, sealed bid, or negotiation.
(2) If the director has attempted to dispose of any declared surplus or

excess motor vehicle that does not exceed four thousand five hundred
dollars in value pursuant to divisions (D)(E)(1)(a) to (c) of this section,
donate the motor vehicle to a nonprofit organization exempt from federal
income taxation pursuant to 26 U.S.C. 501(a) and (c)(3) for the purpose of
meeting the transportation needs of participants in the Ohio works first
program established under Chapter 5107. of the Revised Code and
participants in the prevention, retention, and contingency program
established under Chapter 5108. of the Revised Code. The director may not
donate a motor vehicle furnished to the state highway patrol to a nonprofit
organization pursuant to this division.

(E)(F) The director may adopt rules governing the sale, lease, or transfer
of surplus and excess supplies in the director's control by public auction,
sealed bid, or negotiation, except that no employee of the disposing agency
shall be allowed to purchase, lease, or receive any such supplies. The
director may dispose of declared surplus or excess supplies, including motor
vehicles, in the director's control as the director determines proper if such
supplies cannot be disposed of pursuant to division (D)(E) of this section.
The director shall by rule establish a minimum value for excess and surplus
supplies and prescribe procedures for a state agency to follow in disposing
of excess and surplus supplies in its control that have a value below the
minimum value established by the director.

(F)(G) No state-supported or state-assisted institution of higher
education, tax-supported agency, municipal corporation, or other political
subdivision of this state, private fire company, or private, nonprofit
emergency medical service organization shall sell, lease, or transfer excess
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or surplus supplies acquired under this section to private entities or the
general public at a price greater than the price it originally paid for those
supplies.

(G)(H) The director of administrative services may authorize any state
agency to transfer surplus computers and computer equipment that are not
needed by other state agencies directly to an accredited public school within
the state. The computers and computer equipment may be repaired or
refurbished prior to transfer. The state agency may charge a service fee to
the public schools for the property not to exceed the direct cost of repairing
or refurbishing it. The state agency shall deposit such funds into the account
used for repair or refurbishment.

Sec. 3727.081. (A) Not later than two years after the effective date of
this section, the director shall adopt rules that establish standards and
procedures for designating hospitals under this section as level II pediatric
trauma centers. The rules shall include standards to be followed by a
hospital operating as a level II pediatric trauma center under the director's
designation and procedures to be used by the director in enforcing those
standards. All rules adopted under this division shall be adopted in
accordance with Chapter 119. of the Revised Code.

(B) If a hospital has been denied verification as a pediatric trauma
center by the American college of surgeons solely because the hospital does
not meet that organization's anesthesia and surgical staffing standards, the
hospital may submit an application to the director of health to receive the
director's designation of the hospital as a level II pediatric trauma center. In
a timely manner, the director shall review all applications received, except
that the director shall cease reviewing applications on December 31, 2003.
Any application pending on that date is void.

(C) Before designating a hospital as a level II pediatric trauma center,
the director may conduct an inspection of the hospital. The inspection may
be conducted by using a contractor of the department of health with
appropriate competence and independence.

(D) The director shall designate a hospital as a level II pediatric trauma
center if the hospital has submitted a complete application and the director
finds that all of the following apply:

(1) The hospital has established trauma care protocols that ensure a
surgeon and anesthesiologist are available from outside the hospital in a
timely manner and on short notice.

(2) The hospital's protocols ensure that the surgeon will participate in
the early care of a trauma patient.

(3) The hospital has adhered to its protocols and the hospital's
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performance has met the expected outcomes, as evidenced by data obtained
from a review of at least two years of the hospital's trauma care activities.

(4) The care of patients will not be compromised by designating the
hospital as a level II pediatric trauma center.

(E) A hospital's designation under this section expires December 31,
2004, unless earlier suspended or revoked by the director or surrendered by
the hospital. Any action by the director to suspend or revoke a hospital's
designation shall be taken in accordance with Chapter 119. of the Revised
Code.

(F) The director of health and any employee or contractor of the
department of health shall not make public any information reported to or
collected by the department of health under this section or rules adopted
under it that identifies or would tend to identify specific patients.

Sec. 3727.09. (A) As used in this section and section 3727.10 of the
Revised Code:

(1) "Trauma," "trauma care," and "trauma center" have the same
meanings as in section 4765.01 of the Revised Code.

(2) "Stabilize" and "transfer" have the same meanings as in section
1753.28 of the Revised Code.

(B) Not later than two years after the effective date of this section, each
hospital in this state that is not a trauma center shall adopt protocols for
adult and pediatric trauma care provided in or by that hospital; each hospital
in this state that is an adult trauma center and not a level I or level II
pediatric trauma center shall adopt protocols for pediatric trauma care
provided in or by that hospital; each hospital in this state that is a pediatric
trauma center and not a level I and II adult trauma center shall adopt
protocols for adult trauma care provided in or by that hospital. In developing
its trauma care protocols, each hospital shall consider the guidelines for
trauma care established by the American college of surgeons, the American
college of emergency physicians, and the American academy of pediatrics.
Trauma care protocols shall be written, comply with applicable federal and
state laws, and include policies and procedures with respect to all of the
following:

(1) Evaluation of trauma patients, including criteria for prompt
identification of trauma patients who require a level of adult or pediatric
trauma care that exceeds the hospital's capabilities;

(2) Emergency treatment and stabilization of trauma patients prior to
transfer to an appropriate adult or pediatric trauma center;

(3) Timely transfer of trauma patients to appropriate adult or pediatric
trauma centers based on a patient's medical needs. Trauma patient transfer
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protocols shall specify all of the following:
(a) Confirmation of the ability of the receiving trauma center to provide

prompt adult or pediatric trauma care appropriate to a patient's medical
needs;

(b) Procedures for selecting an appropriate alternative adult or pediatric
trauma center to receive a patient when it is not feasible or safe to transport
the patient to a particular trauma center;

(c) Advance notification and appropriate medical consultation with the
trauma center to which a trauma patient is being, or will be, transferred;

(d) Procedures for selecting an appropriate method of transportation and
the hospital responsible for arranging or providing the transportation;

(e) Confirmation of the ability of the persons and vehicle that will
transport a trauma patient to provide appropriate adult or pediatric trauma
care;

(f) Assured communication with, and appropriate medical direction of,
the persons transporting a trauma patient to a trauma center;

(g) Identification and timely transfer of appropriate medical records of
the trauma patient being transferred;

(h) The hospital responsible for care of a patient in transit;
(i) The responsibilities of the physician attending a patient and, if

different, the physician who authorizes a transfer of the patient;
(j) Procedures for determining, in consultation with an appropriate adult

or pediatric trauma center and the persons who will transport a trauma
patient, when transportation of the patient to a trauma center may be delayed
for either of the following reasons:

(i) Immediate transfer of the patient is unsafe due to adverse weather or
ground conditions.

(ii) No trauma center is able to provide appropriate adult or pediatric
trauma care to the patient without undue delay.

(4) Peer review and quality assurance procedures for adult and pediatric
trauma care provided in or by the hospital.

(C)(1) Not later than two years after the effective date of this section,
each hospital shall enter into all of the following written agreements unless
otherwise provided in division (C)(2) of this section:

(a) An agreement with one or more adult trauma centers in each level of
categorization as a trauma center higher than the hospital that governs the
transfer of adult trauma patients from the hospital to those trauma centers;

(b) An agreement with one or more pediatric trauma centers in each
level of categorization as a trauma center higher than the hospital that
governs the transfer of pediatric trauma patients from the hospital to those
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trauma centers.
(2) A level I or level II adult trauma center is not required to enter into

an adult trauma patient transfer agreement with another hospital. A level I or
level II pediatric trauma center is not required to enter into a pediatric
trauma patient transfer agreement with another hospital. A hospital is not
required to enter into an adult trauma patient transfer agreement with a level
III or level IV adult trauma center, or enter into a pediatric trauma patient
transfer agreement with a level III or level IV pediatric trauma center, if no
trauma center of that type is reasonably available to receive trauma patients
transferred from the hospital.

(3) A trauma patient transfer agreement entered into by a hospital under
division (C)(1) of this section shall comply with applicable federal and state
laws and contain provisions conforming to the requirements for trauma care
protocols set forth in division (B) of this section.

(D) A hospital shall make trauma care protocols it adopts under division
(B) of this section and trauma patient transfer agreements it adopts under
division (C) of this section available for public inspection during normal
working hours. A hospital shall furnish a copy of such documents upon
request and may charge a reasonable and necessary fee for doing so,
provided that upon request it shall furnish a copy of such documents to the
director of health free of charge.

Sec. 3727.10. Beginning two years after the effective date of this
section, no hospital in this state shall knowingly do any of the following:

(A) Represent that it is able to provide adult or pediatric trauma care to
a severely injured patient that is inconsistent with its level of categorization
as an adult or pediatric trauma center, provided that a hospital that operates
an emergency facility may represent that it provides emergency care;

(B) Provide adult or pediatric trauma care to a severely injured patient
that is inconsistent with applicable federal laws, state laws, and trauma care
protocols and patient transfer agreements the hospital has adopted under
section 3727.09 of the Revised Code;

(C) Transfer a severely injured adult or pediatric trauma patient to a
hospital that is not a trauma center with an appropriate level of adult or
pediatric categorization or otherwise transfer a severely injured adult or
pediatric trauma patient in a manner inconsistent with any applicable trauma
patient transfer agreement adopted by the hospital under section 3727.09 of
the Revised Code.

Sec. 3729.17. (A) Except as provided in division (C) of this section,
each health care provider rendering services to a patient whose care is paid
in whole or in part by a public health care program shall report to the Ohio
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health care data center, in the form and manner prescribed by the director of
health, the information listed in divisions (A)(1) and (2) of this section for
each such patient included within any category listed under division (B) of
this section. Any request involving quality data shall be in accordance with
section 3729.36 of the Revised Code.

(1) The severity of the patient's condition;
(2) The patient's outcome and the effectiveness of the services rendered.
(B) The information specified in division (A) of this section shall be

reported for the following categories of patients:
(1) Maternal and infant health patients;
(2) Intensive care unit patients;
(3) Long-term care patients;
(4) Patients with terminal illnesses;
(5) Patients with cardio-vascular disease;
(6) Patients receiving trauma care services;
(7) Patients with low back pain;
(8)(7) Any other category of patient selected by the director that is one

of the one hundred high priority diagnoses and one hundred high priority
medical procedures analyzed by the center under section 3729.12 of the
Revised Code, except trauma patients with respect to which data is reported
to the state trauma registry in accordance with rules adopted by the state
board of emergency medical services under sections 4765.06 and 4765.11 of
the Revised Code.

(C) A health care provider is not required to report the information
required under division (A) of this section if the information is reported by a
provider to another state or local governmental agency. In that case, the state
or local agency shall report the information required by division (A) of this
section to the data center in the form and manner prescribed by the director.
A health care provider or state or local governmental agency also is not
required to report the information required under division (A) of this section
if reporting the information would violate a federal law or regulation or any
provision of the Revised Code.

Sec. 3737.66. No (A) As used in this section, "firefighting agency" and
"private fire company" have the same meanings as in section 9.60 of the
Revised Code.

(B) No person shall call himself, hold himself out as being, claim to the
public to be or act as a fireman, volunteer fireman, fire fighter firefighter,
volunteer fire fighter firefighter, member of a fire department, chief of a fire
department, or fire prevention officer unless at least one of the following
applies:
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(A) He (1) The person is recognized as a fireman, volunteer fireman,
fire fighter firefighter, volunteer fire fighter firefighter, member of a fire
department, chief of a fire department, or fire prevention officer by the fire
marshal or has received a certificate issued under former section 3303.07 or
section 4765.55 of the Revised Code evidencing his satisfactory completion
of a fire fighter firefighter training program and has been appointed by the
governing board of fire district trustees, township, or municipal corporation
a firefighting agency or, in the case of a volunteer fire fighter firefighter,
receives such a certificate within one year after his appointment by the
governing board of a firefighting agency;

(B) He (2) The person is a member of a private fire company as defined
in division (A)(2) of section 9.60 of the Revised Code and that company is
providing fire protection in accordance with division (B), (C), or (D) of
section 9.60 of the Revised Code.

Sec. 4511.191. (A) Any person who operates a vehicle upon a highway
or any public or private property used by the public for vehicular travel or
parking within this state shall be deemed to have given consent to a
chemical test or tests of the person's blood, breath, or urine for the purpose
of determining the alcohol, drug, or alcohol and drug content of the person's
blood, breath, or urine if arrested for operating a vehicle while under the
influence of alcohol, a drug of abuse, or alcohol and a drug of abuse or for
operating a vehicle with a prohibited concentration of alcohol in the blood,
breath, or urine. The chemical test or tests shall be administered at the
request of a police officer having reasonable grounds to believe the person
to have been operating a vehicle upon a highway or any public or private
property used by the public for vehicular travel or parking in this state while
under the influence of alcohol, a drug of abuse, or alcohol and a drug of
abuse or with a prohibited concentration of alcohol in the blood, breath, or
urine. The law enforcement agency by which the officer is employed shall
designate which of the tests shall be administered.

(B) Any person who is dead or unconscious, or who is otherwise in a
condition rendering the person incapable of refusal, shall be deemed not to
have withdrawn consent as provided by division (A) of this section and the
test or tests may be administered, subject to sections 313.12 to 313.16 of the
Revised Code.

(C)(1) Any person under arrest for operating a vehicle while under the
influence of alcohol, a drug of abuse, or alcohol and a drug of abuse or for
operating a vehicle with a prohibited concentration of alcohol in the blood,
breath, or urine shall be advised at a police station, or at a hospital, first-aid
station, or clinic to which the person has been taken for first-aid or medical
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treatment, of both of the following:
(a) The consequences, as specified in division (E) of this section, of the

person's refusal to submit upon request to a chemical test designated by the
law enforcement agency as provided in division (A) of this section;

(b) The consequences, as specified in division (F) of this section, of the
person's submission to the designated chemical test if the person is found to
have a prohibited concentration of alcohol in the blood, breath, or urine.

(2)(a) The advice given pursuant to division (C)(1) of this section shall
be in a written form containing the information described in division
(C)(2)(b) of this section and shall be read to the person. The form shall
contain a statement that the form was shown to the person under arrest and
read to the person in the presence of the arresting officer and either another
police officer, a civilian police employee, or an employee of a hospital,
first-aid station, or clinic, if any, to which the person has been taken for
first-aid or medical treatment. The witnesses shall certify to this fact by
signing the form.

(b) The form required by division (C)(2)(a) of this section shall read as
follows:

"You now are under arrest for operating a vehicle while under the
influence of alcohol, a drug of abuse, or both alcohol and a drug of abuse
and will be requested by a police officer to submit to a chemical test to
determine the concentration of alcohol, drugs of abuse, or alcohol and drugs
of abuse in your blood, breath, or urine.

If you refuse to submit to the requested test or if you submit to the
requested test and are found to have a prohibited concentration of alcohol in
your blood, breath, or urine, your driver's or commercial driver's license or
permit or nonresident operating privilege immediately will be suspended for
the period of time specified by law by the officer, on behalf of the registrar
of motor vehicles. You may appeal this suspension at your initial
appearance before the court that hears the charges against you resulting from
the arrest, and your initial appearance will be conducted no later than five
days after the arrest. This suspension is independent of the penalties for the
offense, and you may be subject to other penalties upon conviction."

(D)(1) If a person under arrest as described in division (C)(1) of this
section is not asked by a police officer to submit to a chemical test
designated as provided in division (A) of this section, the arresting officer
shall seize the Ohio or out-of-state driver's or commercial driver's license or
permit of the person and immediately forward the seized license or permit to
the court in which the arrested person is to appear on the charge for which
the person was arrested. If the arrested person does not have the person's
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driver's or commercial driver's license or permit on the person's self or in the
person's vehicle, the arresting officer shall order the arrested person to
surrender it to the law enforcement agency that employs the officer within
twenty-four hours after the arrest, and, upon the surrender, the officer's
employing agency immediately shall forward the license or permit to the
court in which the arrested person is to appear on the charge for which the
person was arrested. Upon receipt of the license or permit, the court shall
retain it pending the initial appearance of the arrested person and any action
taken under section 4511.196 of the Revised Code.

If a person under arrest as described in division (C)(1) of this section is
asked by a police officer to submit to a chemical test designated as provided
in division (A) of this section and is advised of the consequences of the
person's refusal or submission as provided in division (C) of this section and
if the person either refuses to submit to the designated chemical test or the
person submits to the designated chemical test and the test results indicate
that the person's blood contained a concentration of ten-hundredths of one
per cent or more by weight of alcohol, the person's breath contained a
concentration of ten-hundredths of one gram or more by weight of alcohol
per two hundred ten liters of the person's breath, or the person's urine
contained a concentration of fourteen-hundredths of one gram or more by
weight of alcohol per one hundred milliliters of the person's urine at the time
of the alleged offense, the arresting officer shall do all of the following:

(a) On behalf of the registrar, serve a notice of suspension upon the
person that advises the person that, independent of any penalties or
sanctions imposed upon the person pursuant to any other section of the
Revised Code or any other municipal ordinance, the person's driver's or
commercial driver's license or permit or nonresident operating privilege is
suspended, that the suspension takes effect immediately, that the suspension
will last at least until the person's initial appearance on the charge that will
be held within five days after the date of the person's arrest or the issuance
of a citation to the person, and that the person may appeal the suspension at
the initial appearance; seize the Ohio or out-of-state driver's or commercial
driver's license or permit of the person; and immediately forward the seized
license or permit to the registrar. If the arrested person does not have the
person's driver's or commercial driver's license or permit on the person's self
or in the person's vehicle, the arresting officer shall order the person to
surrender it to the law enforcement agency that employs the officer within
twenty-four hours after the service of the notice of suspension, and, upon the
surrender, the officer's employing agency immediately shall forward the
license or permit to the registrar.
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(b) Verify the current residence of the person and, if it differs from that
on the person's driver's or commercial driver's license or permit, notify the
registrar of the change;

(c) In addition to forwarding the arrested person's driver's or commercial
driver's license or permit to the registrar, send to the registrar, within
forty-eight hours after the arrest of the person, a sworn report that includes
all of the following statements:

(i) That the officer had reasonable grounds to believe that, at the time
s1of of the arrest, the arrested person was operating a vehicle upon a
highway or public or private property used by the public for vehicular travel
or parking within this state while under the influence of alcohol, a drug of
abuse, or alcohol and a drug of abuse or with a prohibited concentration of
alcohol in the blood, breath, or urine;

(ii) That the person was arrested and charged with operating a vehicle
while under the influence of alcohol, a drug of abuse, or alcohol and a drug
of abuse or with operating a vehicle with a prohibited concentration of
alcohol in the blood, breath, or urine;

(iii) That the officer asked the person to take the designated chemical
test, advised the person of the consequences of submitting to the chemical
test or refusing to take the chemical test, and gave the person the form
described in division (C)(2) of this section;

(iv) That the person refused to submit to the chemical test or that the
person submitted to the chemical test and the test results indicate that the
person's blood contained a concentration of ten-hundredths of one per cent
or more by weight of alcohol, the person's breath contained a concentration
of ten-hundredths of one gram or more by weight of alcohol per two
hundred ten liters of the person's breath, or the person's urine contained a
concentration of fourteen-hundredths of one gram or more by weight of
alcohol per one hundred milliliters of the person's urine at the time of the
alleged offense;

(v) That the officer served a notice of suspension upon the person as
described in division (D)(1)(a) of this section.

(2) The sworn report of an arresting officer completed under division
(D)(1)(c) of this section shall be given by the officer to the arrested person
1at at the time of the arrest or sent to the person by regular first class mail by
the registrar as soon thereafter as possible, but no later than fourteen days
after receipt of the report. An arresting officer may give an unsworn report
to the arrested person at the time of the arrest provided the report is
complete when given to the arrested person and subsequently is sworn to by
the arresting officer. As soon as possible, but no later than forty-eight hours
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after the arrest of the person, the arresting officer shall send a copy of the
sworn report to the court in which the arrested person is to appear on the
charge for which the person was arrested.

(3) The sworn report of an arresting officer completed and sent to the
registrar and the court under divisions (D)(1)(c) and (D)(2) of this section is
prima-facie proof of the information and statements that it contains and shall
be admitted and considered as prima-facie proof of the information and
statements that it contains in any appeal under division (H) of this section
relative to any suspension of a person's driver's or commercial driver's
license or permit or nonresident operating privilege that results from the
arrest covered by the report.

(E)(1) Upon receipt of the sworn report of an arresting officer
completed and sent to the registrar and a court pursuant to divisions
(D)(1)(c) and (D)(2) of this section in regard to a person who refused to take
the designated chemical test, the registrar shall enter into the registrar's
records the fact that the person's driver's or commercial driver's license or
permit or nonresident operating privilege was suspended by the arresting
officer under division (D)(1)(a) of this section and the period of the
suspension, as determined under divisions (E)(1)(a) to (d) of this section.
The suspension shall be subject to appeal as provided in this section and
shall be for whichever of the following periods applies:

(a) If the arrested person, within five years of the date on which the
person refused the request to consent to the chemical test, had not refused a
previous request to consent to a chemical test of the person's blood, breath,
or urine to determine its alcohol content, the period of suspension shall be
one year. If the person is a resident without a license or permit to operate a
vehicle within this state, the registrar shall deny to the person the issuance of
a driver's or commercial driver's license or permit for a period of one year
after the date of the alleged violation.

(b) If the arrested person, within five years of the date on which the
person refused the request to consent to the chemical test, had refused one
previous request to consent to a chemical test of the person's blood, breath,
or urine to determine its alcohol content, the period of suspension or denial
shall be two years.

(c) If the arrested person, within five years of the date on which the
person refused the request to consent to the chemical test, had refused two
previous requests to consent to a chemical test of the person's blood, breath,
or urine to determine its alcohol content, the period of suspension or denial
shall be three years.

(d) If the arrested person, within five years of the date on which the
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person refused the request to consent to the chemical test, had refused three
or more previous requests to consent to a chemical test of the person's blood,
breath, or urine to determine its alcohol content, the period of suspension or
denial shall be five years.

(2) The suspension or denial imposed under division (E)(1) of this
section shall continue for the entire one-year, two-year, three-year, or
five-year period, subject to appeal as provided in this section and subject to
termination as provided in division (K) of this section.

(F) Upon receipt of the sworn report of an arresting officer completed
and sent to the registrar and a court pursuant to divisions (D)(1)(c) and
(D)(2) of this section in regard to a person whose test results indicate that
the person's blood contained a concentration of ten-hundredths of one per
cent or more by weight ofalcohol of alcohol, the person's breath contained a
concentration of ten-hundredths of one gram or more by weight of alcohol
per two hundred ten liters of the person's breath, or the person's urine
contained a concentration of fourteen-hundredths of one gram or more by
weight of alcohol per one hundred milliliters of the person's urine at the time
of the alleged offense, the registrar shall enter into the registrar's records the
fact that the person's driver's or commercial driver's license or permit or
nonresident operating privilege was suspended by the arresting officer under
division (D)(1)(a) of this section and the period of the suspension, as
determined under divisions (F)(1) to (4) of this section. The suspension shall
be subject to appeal as provided in this section and shall be for whichever of
the following periods that applies:

(1) Except when division (F)(2), (3), or (4) of this section applies and
specifies a different period of suspension or denial, the period of the
suspension or denial shall be ninety days.

(2) The period of suspension or denial shall be one year if the person
has been convicted, within six years of the date the test was conducted, of a
violation of one of the following:

(a) Division (A) or (B) of section 4511.19 of the Revised Code;
(b) A municipal ordinance relating to operating a vehicle while under

the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse;
(c) A municipal ordinance relating to operating a vehicle with a

prohibited concentration of alcohol in the blood, breath, or urine;
(d) Section 2903.04 of the Revised Code in a case in which the offender

was subject to the sanctions described in division (D) of that section;
(e) Division (A)(1) of section 2903.06 or division (A)(1) of section

2903.08 of the Revised Code or a municipal ordinance that is substantially
similar to either of those divisions;
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(f) Division (A)(2), (3), or (4) of section 2903.06, division (A)(2) of
section 2903.08, or former section 2903.07 of the Revised Code, or a
municipal ordinance that is substantially similar to any of those divisions or
that former section, in a case in which the jury or judge found that at the
time of the commission of the offense the offender was under the influence
of alcohol, a drug of abuse, or alcohol and a drug of abuse;

(g) A statute of the United States or of any other state or a municipal
ordinance of a municipal corporation located in any other state that is
substantially similar to division (A) or (B) of section 4511.19 of the Revised
Code.

(3) If the person has been convicted, within six years of the date the test
was conducted, of two violations of a statute or ordinance described in
division (F)(2) of this section, the period of the suspension or denial shall be
two years.

(4) If the person has been convicted, within six years of the date the test
was conducted, of more than two violations of a statute or ordinance
described in division (F)(2) of this section, the period of the suspension or
denial shall be three years.

(G)(1) A suspension of a person's driver's or commercial driver's license
or permit or nonresident operating privilege under division (D)(1)(a) of this
section for the period of time described in division (E) or (F) of this section
is effective immediately from the time at which the arresting officer serves
the notice of suspension upon the arrested person. Any subsequent finding
that the person is not guilty of the charge that resulted in the person being
requested to take, or in the person taking, the chemical test or tests under
division (A) of this section affects the suspension only as described in
division (H)(2) of this section.

(2) If a person is arrested for operating a vehicle while under the
influence of alcohol, a drug of abuse, or alcohol and a drug of abuse or for
operating a vehicle with a prohibited concentration of alcohol in the blood,
breath, or urine and regardless of whether the person's driver's or
commercial driver's license or permit or nonresident operating privilege is or
is not suspended under division (E) or (F) of this section, the person's initial
appearance on the charge resulting from the arrest shall be held within five
days of the person's arrest or the issuance of the citation to the person,
subject to any continuance granted by the court pursuant to division (H)(1)
of this section regarding the issues specified in that division.

(H)(1) If a person is arrested for operating a vehicle while under the
influence of alcohol, a drug of abuse, or alcohol and a drug of abuse or for
operating a vehicle with a prohibited concentration of alcohol in the blood,
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breath, or urine and if the person's driver's or commercial driver's license or
permit or nonresident operating privilege is suspended under division (E) or
(F) of this section, the person may appeal the suspension at the person's
initial appearance on the charge resulting from the arrest in the court in
which the person will appear on that charge. If the person appeals the
suspension at the person's initial appearance, the appeal does not stay the
operation of the suspension. Subject to division (H)(2) of this section, no
court has jurisdiction to grant a stay of a suspension imposed under division
(E) or (F) of this section, and any order issued by any court that purports to
grant a stay of any suspension imposed under either of those divisions shall
not be given administrative effect.

If the person appeals the suspension at the person's initial appearance,
either the person or the registrar may request a continuance of the appeal.
Either the person or the registrar shall make the request for a continuance of
the appeal at the same time as the making of the appeal. If either the person
or the registrar requests a continuance of the appeal, the court may grant the
continuance. The court also may continue the appeal on its own motion. The
granting of a continuance applies only to the conduct of the appeal of the
suspension and does not extend the time within which the initial appearance
must be conducted, and the court shall proceed with all other aspects of the
initial appearance in accordance with its normal procedures. Neither the
request for nor the granting of a continuance stays the operation of the
suspension that is the subject of the appeal.

If the person appeals the suspension at the person's initial appearance,
the scope of the appeal is limited to determining whether one or more of the
following conditions have not been met:

(a) Whether the law enforcement officer had reasonable ground to
believe the arrested person was operating a vehicle upon a highway or
public or private property used by the public for vehicular travel or parking
within this state while under the influence of alcohol, a drug of abuse, or
alcohol and a drug of abuse or with a prohibited concentration of alcohol in
the blood, breath, or urine and whether the arrested person was in fact
placed under arrest;

(b) Whether the law enforcement officer requested the arrested person
to submit to the chemical test designated pursuant to division (A) of this
section;

(c) Whether the arresting officer informed the arrested person of the
consequences of refusing to be tested or of submitting to the test;

(d) Whichever of the following is applicable:
(i) Whether the arrested person refused to submit to the chemical test
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requested by the officer;
(ii) Whether the chemical test results indicate that the arrested person's

blood contained a concentration of ten-hundredths of one per cent or more
by weight of alcohol, the person's breath contained a concentration of
ten-hundredths of one gram or more by weight of alcohol per two hundred
ten liters of the person's breath, or the person's urine contained a
concentration of fourteen-hundredths of one gram or more by weight of
alcohol per one hundred milliliters of the person's urine at the time of the
alleged offense.

(2) If the person appeals the suspension at the initial appearance, the
judge or referee of the court or the mayor of the mayor's court shall
determine whether one or more of the conditions specified in divisions
(H)(1)(a) to (d) of this section have not been met. The person who appeals
the suspension has the burden of proving, by a preponderance of the
evidence, that one or more of the specified conditions has not been met. If
during the appeal at the initial appearance the judge or referee of the court or
the mayor of the mayor's court determines that all of those conditions have
been met, the judge, referee, or mayor shall uphold the suspension, shall
continue the suspension, and shall notify the registrar of the decision on a
form approved by the registrar. Except as otherwise provided in division
(H)(2) of this section, if the suspension is upheld or if the person does not
appeal the suspension at the person's initial appearance under division
(H)(1) of this section, the suspension shall continue until the complaint
alleging the violation for which the person was arrested and in relation to
which the suspension was imposed is adjudicated on the merits by the judge
or referee of the trial court or by the mayor of the mayor's court. If the
suspension was imposed under division (E) of this section and it is
continued under this division, any subsequent finding that the person is not
guilty of the charge that resulted in the person being requested to take the
chemical test or tests under division (A) of this section does not terminate or
otherwise affect the suspension. If the suspension was imposed under
division (F) of this section and it is continued under this division, the
suspension shall terminate if, for any reason, the person subsequently is
found not guilty of the charge that resulted in the person taking the chemical
test or tests under division (A) of this section.

If, during the appeal at the initial appearance, the judge or referee of the
trial court or the mayor of the mayor's court determines that one or more of
the conditions specified in divisions (H)(1)(a) to (d) of this section have not
been met, the judge, referee, or mayor shall terminate the suspension,
subject to the imposition of a new suspension under division (B) of section
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4511.196 of the Revised Code; shall notify the registrar of the decision on a
form approved by the registrar; and, except as provided in division (B) of
section 4511.196 of the Revised Code, shall order the registrar to return the
driver's or commercial driver's license or permit to the person or to take such
measures as may be necessary, if the license or permit was destroyed under
section 4507.55 of the Revised Code, to permit the person to obtain a
replacement driver's or commercial driver's license or permit from the
registrar or a deputy registrar in accordance with that section. The court also
shall issue to the person a court order, valid for not more than ten days from
the date of issuance, granting the person operating privileges for that period
of time.

If the person appeals the suspension at the initial appearance, the
registrar shall be represented by the prosecuting attorney of the county in
which the arrest occurred if the initial appearance is conducted in a juvenile
court or county court, except that if the arrest occurred within a city or
village within the jurisdiction of the county court in which the appeal is
conducted, the city director of law or village solicitor of that city or village
shall represent the registrar. If the appeal is conducted in a municipal court,
the registrar shall be represented as provided in section 1901.34 of the
Revised Code. If the appeal is conducted in a mayor's court, the registrar
shall be represented by the city director of law, village solicitor, or other
chief legal officer of the municipal corporation that operates that mayor's
court.

(I)(1)(a) A person is not entitled to request, and a court shall not grant to
the person, occupational driving privileges under division (I)(1) of this
section if a person's driver's or commercial driver's license or permit or
nonresident operating privilege has been suspended pursuant to division (E)
of this section, and the person, within the preceding seven years, has refused
three previous requests to consent to a chemical test of the person's blood,
breath, or urine to determine its alcohol content or has been convicted of or
pleaded guilty to three or more violations of one or more of the following:

(i) Division (A) or (B) of section 4511.19 of the Revised Code;
(ii) A municipal ordinance relating to operating a vehicle while under

the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse;
(iii) A municipal ordinance relating to operating a vehicle with a

prohibited concentration of alcohol in the blood, breath, or urine;
(iv) Section 2903.04 of the Revised Code in a case in which the person

was subject to the sanctions described in division (D) of that section;
(v) Division (A)(1) of section 2903.06 or division (A)(1) of section

2903.08 of the Revised Code or a municipal ordinance that is substantially
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similar to either of those divisions;
(vi) Division (A)(2), (3), or (4) of section 2903.06, division (A)(2) of

section 2903.08, or former section 2903.07 of the Revised Code, or a
municipal ordinance that is substantially similar to any of those divisions or
that former section, in a case in which the jury or judge found that the
person was under the influence of alcohol, a drug of abuse, or alcohol and a
drug of abuse;

(vii) A statute of the United States or of any other state or a municipal
ordinance of a municipal corporation located in any other state that is
substantially similar to division (A) or (B) of section 4511.19 of the Revised
Code.

(b) Any other person who is not described in division (I)(1)(a) of this
section and whose driver's or commercial driver's license or nonresident
operating privilege has been suspended pursuant to division (E) of this
section may file a petition requesting occupational driving privileges in the
common pleas court, municipal court, county court, mayor's court, or, if the
person is a minor, juvenile court with jurisdiction over the related criminal
or delinquency case. The petition may be filed at any time subsequent to the
date on which the notice of suspension is served upon the arrested person.
The person shall pay the costs of the proceeding, notify the registrar of the
filing of the petition, and send the registrar a copy of the petition.

In the proceedings, the registrar shall be represented by the prosecuting
attorney of the county in which the arrest occurred if the petition is filed in
the juvenile court, county court, or common pleas court, except that, if the
arrest occurred within a city or village within the jurisdiction of the county
court in which the petition is filed, the city director of law or village solicitor
of that city or village shall represent the registrar. If the petition is filed in
the municipal court, the registrar shall be represented as provided in section
1901.34 of the Revised Code. If the petition is filed in a mayor's court, the
registrar shall be represented by the city director of law, village solicitor, or
other chief legal officer of the municipal corporation that operates the
mayor's court.

The court, if it finds reasonable cause to believe that suspension would
seriously affect the person's ability to continue in the person's employment,
may grant the person occupational driving privileges during the period of
suspension imposed pursuant to division (E) of this section, subject to the
limitations contained in this division and division (I)(2) of this section. The
court may grant the occupational driving privileges, subject to the
limitations contained in this division and division (I)(2) of this section,
regardless of whether the person appeals the suspension at the person's
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al appearance under division (H)(1) of this section or appeals the decision of
the court made pursuant to the appeal conducted at the initial appearance,
and, if the person has appealed the suspension or decision, regardless of
whether the matter at issue has been heard or decided by the court. The court
shall not grant occupational driving privileges for employment as a driver of
commercial motor vehicles to any person who is disqualified from operating
a commercial motor vehicle under section 2301.374 or 4506.16 of the
Revised Code.

(2)(a) In granting occupational driving privileges under division (I)(1)
of this section, the court may impose any condition it considers reasonable
and necessary to limit the use of a vehicle by the person. The court shall
deliver to the person a permit card, in a form to be prescribed by the court,
setting forth the time, place, and other conditions limiting the defendant's
use of a vehicle. The grant of occupational driving privileges shall be
conditioned upon the person's having the permit in the person's possession at
all times during which the person is operating a vehicle.

A person granted occupational driving privileges who operates a vehicle
for other than occupational purposes, in violation of any condition imposed
by the court, or without having the permit in the person's possession, is
guilty of a violation of section 4507.02 of the Revised Code.

(b) The court may not grant a person occupational driving privileges
under division (I)(1) of this section when prohibited by a limitation
contained in that division or during any of the following periods of time:

(i) The first thirty days of suspension imposed upon a person who,
within five years of the date on which the person refused the request to
consent to a chemical test of the person's blood, breath, or urine to
determine its alcohol content and for which refusal the suspension was
imposed, had not refused a previous request to consent to a chemical test of
the person's blood, breath, or urine to determine its alcohol content;

(ii) The first ninety days of suspension imposed upon a person who,
within five years of the date on which the person refused the request to
consent to a chemical test of the person's blood, breath, or urine to
determine its alcohol content and for which refusal the suspension was
imposed, had refused one previous request to consent to a chemical test of
the person's blood, breath, or urine to determine its alcohol content;

(iii) The first year of suspension imposed upon a person who, within
five years of the date on which the person refused the request to consent to a
chemical test of the person's blood, breath, or urine to determine its alcohol
content and for which refusal the suspension was imposed, had refused two
previous requests to consent to a chemical test of the person's blood, breath,
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or urine to determine its alcohol content;
(iv) The first three years of suspension imposed upon a person who,

within five years of the date on which the person refused the request to
consent to a chemical test of the person's blood, breath, or urine to
determine its alcohol content and for which refusal the suspension was
imposed, had refused three or more previous requests to consent to a
chemical test of the person's blood, breath, or urine to determine its alcohol
content.

(3) The court shall give information in writing of any action taken under
this section to the registrar.

(4) If a person's driver's or commercial driver's license or permit or
nonresident operating privilege has been suspended pursuant to division (F)
of this section, and the person, within the preceding seven years, has been
convicted of or pleaded guilty to three or more violations of division (A) or
(B) of section 4511.19 of the Revised Code, a municipal ordinance relating
to operating a vehicle while under the influence of alcohol, a drug of abuse,
or alcohol and a drug of abuse, a municipal ordinance relating to operating a
vehicle with a prohibited concentration of alcohol in the blood, breath, or
urine, section 2903.04 of the Revised Code in a case in which the person
was subject to the sanctions described in division (D) of that section, or
section 2903.06, 2903.07, or 2903.08 of the Revised Code or a municipal
ordinance that is substantially similar to section 2903.07 of the Revised
Code in a case in which the jury or judge found that the person was under
the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse, or a
statute of the United States or of any other state or a municipal ordinance of
a municipal corporation located in any other state that is substantially
similar to division (A) or (B) of section 4511.19 of the Revised Code, the
person is not entitled to request, and the court shall not grant to the person,
occupational driving privileges under this division. Any other person whose
driver's or commercial driver's license or nonresident operating privilege has
been suspended pursuant to division (F) of this section may file in the court
specified in division (I)(1)(b) of this section a petition requesting
occupational driving privileges in accordance with section 4507.16 of the
Revised Code. The petition may be filed at any time subsequent to the date
on which the arresting officer serves the notice of suspension upon the
arrested person. Upon the making of the request, occupational driving
privileges may be granted in accordance with section 4507.16 of the
Revised Code. The court may grant the occupational driving privileges,
subject to the limitations contained in section 4507.16 of the Revised Code,
regardless of whether the person appeals the suspension at the person's
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initial appearance under division (H)(1) of this section or appeals the
decision of the court made pursuant to the appeal conducted at the initial
appearance, and, if the person has appealed the suspension or decision,
regardless of whether the matter at issue has been heard or decided by the
court.

(J) When it finally has been determined under the procedures of this
section that a nonresident's privilege to operate a vehicle within this state
has been suspended, the registrar shall give information in writing of the
action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which the person has a license.

(K) A suspension of the driver's or commercial driver's license or permit
of a resident, a suspension of the operating privilege of a nonresident, or a
denial of a driver's or commercial driver's license or permit pursuant to
division (E) or (F) of this section shall be terminated by the registrar upon
receipt of notice of the person's entering a plea of guilty to, or of the person's
conviction of, operating a vehicle while under the influence of alcohol, a
drug of abuse, or alcohol and a drug of abuse or with a prohibited
concentration of alcohol in the blood, breath, or urine, if the offense for
which the plea is entered or that resulted in the conviction arose from the
same incident that led to the suspension or denial.

The registrar shall credit against any judicial suspension of a person's
driver's or commercial driver's license or permit or nonresident operating
privilege imposed pursuant to division (B) or (E) of section 4507.16 of the
Revised Code any time during which the person serves a related suspension
imposed pursuant to division (E) or (F) of this section.

(L) At the end of a suspension period under this section, section
4511.196, or division (B) of section 4507.16 of the Revised Code and upon
the request of the person whose driver's or commercial driver's license or
permit was suspended and who is not otherwise subject to suspension,
revocation, or disqualification, the registrar shall return the driver's or
commercial driver's license or permit to the person upon the person's
compliance with all of the conditions specified in divisions (L)(1) and (2) of
this section:

(1) A showing by the person that the person has proof of financial
responsibility, a policy of liability insurance in effect that meets the
minimum standards set forth in section 4509.51 of the Revised Code, or
proof, to the satisfaction of the registrar, that the person is able to respond in
damages in an amount at least equal to the minimum amounts specified in
section 4509.51 of the Revised Code.

(2) Subject to the limitation contained in division (L)(3) of this section,
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payment by the person of a license reinstatement fee of four hundred
twenty-five dollars to the bureau of motor vehicles, which fee shall be
deposited in the state treasury and credited as follows:

(a) One hundred twelve dollars and fifty cents shall be credited to the
statewide treatment and prevention fund created by section 4301.30 of the
Revised Code. The fund shall be used to pay the costs of driver treatment
and intervention programs operated pursuant to sections 3793.02 and
3793.10 of the Revised Code. The director of alcohol and drug addiction
services shall determine the share of the fund that is to be allocated to
alcohol and drug addiction programs authorized by section 3793.02 of the
Revised Code, and the share of the fund that is to be allocated to drivers'
intervention programs authorized by section 3793.10 of the Revised Code.

(b) Seventy-five dollars shall be credited to the reparations fund created
by section 2743.191 of the Revised Code.

(c) Thirty-seven dollars and fifty cents shall be credited to the indigent
drivers alcohol treatment fund, which is hereby established. Except as
otherwise provided in division (L)(2)(c) of this section, moneys in the fund
shall be distributed by the department of alcohol and drug addiction services
to the county indigent drivers alcohol treatment funds, the county juvenile
indigent drivers alcohol treatment funds, and the municipal indigent drivers
alcohol treatment funds that are required to be established by counties and
municipal corporations pursuant to division (N) of this section, and shall be
used only to pay the cost of an alcohol and drug addiction treatment
program attended by an offender or juvenile traffic offender who is ordered
to attend an alcohol and drug addiction treatment program by a county,
juvenile, or municipal court judge and who is determined by the county,
juvenile, or municipal court judge not to have the means to pay for
attendance at the program or to pay the costs specified in division (N)(4) of
this section in accordance with that division. Moneys in the fund that are not
distributed to a county indigent drivers alcohol treatment fund, a county
juvenile indigent drivers alcohol treatment fund, or a municipal indigent
drivers alcohol treatment fund under division (N) of this section because the
director of alcohol and drug addiction services does not have the
information necessary to identify the county or municipal corporation where
the offender or juvenile offender was arrested may be transferred by the
director of budget and management to the statewide treatment and
prevention fund created by section 4301.30 of the Revised Code, upon
certification of the amount by the director of alcohol and drug addiction
services.

(d) Seventy-five dollars shall be credited to the Ohio rehabilitation
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services commission established by section 3304.12 of the Revised Code, to
the services for rehabilitation fund, which is hereby established. The fund
shall be used to match available federal matching funds where appropriate,
and for any other purpose or program of the commission to rehabilitate
people with disabilities to help them become employed and independent.

(e) Seventy-five dollars shall be deposited into the state treasury and
credited to the drug abuse resistance education programs fund, which is
hereby established, to be used by the attorney general for the purposes
specified in division (L)(4) of this section.

(f) Thirty dollars shall be credited to the state bureau of motor vehicles
fund created by section 4501.25 of the Revised Code.

(g) Twenty dollars shall be credited to the trauma and emergency
medical services grants fund created by section 4513.263 of the Revised
Code.

(3) If a person's driver's or commercial driver's license or permit is
suspended under division (E) or (F) of this section, section 4511.196, or
division (B) of section 4507.16 of the Revised Code, or any combination of
the suspensions described in division (L)(3) of this section, and if the
suspensions arise from a single incident or a single set of facts and
circumstances, the person is liable for payment of, and shall be required to
pay to the bureau, only one reinstatement fee of four hundred five dollars.
The reinstatement fee shall be distributed by the bureau in accordance with
division (L)(2) of this section.

(4) The attorney general shall use amounts in the drug abuse resistance
education programs fund to award grants to law enforcement agencies to
establish and implement drug abuse resistance education programs in public
schools. Grants awarded to a law enforcement agency under division
(L)(2)(e) of this section shall be used by the agency to pay for not more than
fifty per cent of the amount of the salaries of law enforcement officers who
conduct drug abuse resistance education programs in public schools. The
attorney general shall not use more than six per cent of the amounts the
attorney general's office receives under division (L)(2)(e) of this section to
pay the costs it incurs in administering the grant program established by
division (L)(2)(e) of this section and in providing training and materials
relating to drug abuse resistance education programs.

The attorney general shall report to the governor and the general
assembly each fiscal year on the progress made in establishing and
implementing drug abuse resistance education programs. These reports shall
include an evaluation of the effectiveness of these programs.

(M) Suspension of a commercial driver's license under division (E) or

Am. Sub. H. B. No. 138
28



) of this section shall be concurrent with any period of disqualification under
section 2301.374 or 4506.16 of the Revised Code. No person who is
disqualified for life from holding a commercial driver's license under section
4506.16 of the Revised Code shall be issued a driver's license under Chapter
4507. of the Revised Code during the period for which the commercial
driver's license was suspended under division (E) or (F) of this section, and
no person whose commercial driver's license is suspended under division
(E) or (F) of this section shall be issued a driver's license under that chapter
during the period of the suspension.

(N)(1) Each county shall establish an indigent drivers alcohol treatment
fund, each county shall establish a juvenile indigent drivers alcohol
treatment fund, and each municipal corporation in which there is a
municipal court shall establish an indigent drivers alcohol treatment fund.
All revenue that the general assembly appropriates to the indigent drivers
alcohol treatment fund for transfer to a county indigent drivers alcohol
treatment fund, a county juvenile indigent drivers alcohol treatment fund, or
a municipal indigent drivers alcohol treatment fund, all portions of fees that
are paid under division (L) of this section and that are credited under that
division to the indigent drivers alcohol treatment fund in the state treasury
for a county indigent drivers alcohol treatment fund, a county juvenile
indigent drivers alcohol treatment fund, or a municipal indigent drivers
alcohol treatment fund, and all portions of fines that are specified for deposit
into a county or municipal indigent drivers alcohol treatment fund by section
4511.193 of the Revised Code shall be deposited into that county indigent
drivers alcohol treatment fund, county juvenile indigent drivers alcohol
treatment fund, or municipal indigent drivers alcohol treatment fund in
accordance with division (N)(2) of this section. Additionally, all portions of
fines that are paid for a violation of section 4511.19 of the Revised Code or
division (B)(2) of section 4507.02 of the Revised Code, and that are
required under division (A)(1), (2), (5), or (6) of section 4511.99 or division
(B)(5) of section 4507.99 of the Revised Code to be deposited into a county
indigent drivers alcohol treatment fund or municipal indigent drivers alcohol
treatment fund shall be deposited into the appropriate fund in accordance
with the applicable division.

(2) That portion of the license reinstatement fee that is paid under
division (L) of this section and that is credited under that division to the
indigent drivers alcohol treatment fund shall be deposited into a county
indigent drivers alcohol treatment fund, a county juvenile indigent drivers
alcohol treatment fund, or a municipal indigent drivers alcohol treatment
fund as follows:

Am. Sub. H. B. No. 138
29



(a) If the suspension in question was imposed under this section, that
portion of the fee shall be deposited as follows:

(i) If the fee is paid by a person who was charged in a county court with
the violation that resulted in the suspension, the portion shall be deposited
into the county indigent drivers alcohol treatment fund under the control of
that court;

(ii) If the fee is paid by a person who was charged in a juvenile court
with the violation that resulted in the suspension, the portion shall be
deposited into the county juvenile indigent drivers alcohol treatment fund
established in the county served by the court;

(iii) If the fee is paid by a person who was charged in a municipal court
with the violation that resulted in the suspension, the portion shall be
deposited into the municipal indigent drivers alcohol treatment fund under
the control of that court.

(b) If the suspension in question was imposed under division (B) of
section 4507.16 of the Revised Code, that portion of the fee shall be
deposited as follows:

(i) If the fee is paid by a person whose license or permit was suspended
by a county court, the portion shall be deposited into the county indigent
drivers alcohol treatment fund under the control of that court;

(ii) If the fee is paid by a person whose license or permit was suspended
by a municipal court, the portion shall be deposited into the municipal
indigent drivers alcohol treatment fund under the control of that court.

(3) Expenditures from a county indigent drivers alcohol treatment fund,
a county juvenile indigent drivers alcohol treatment fund, or a municipal
indigent drivers alcohol treatment fund shall be made only upon the order of
a county, juvenile, or municipal court judge and only for payment of the cost
of the attendance at an alcohol and drug addiction treatment program of a
person who is convicted of, or found to be a juvenile traffic offender by
reason of, a violation of division (A) of section 4511.19 of the Revised Code
or a substantially similar municipal ordinance, who is ordered by the court
to attend the alcohol and drug addiction treatment program, and who is
determined by the court to be unable to pay the cost of attendance at the
treatment program or for payment of the costs specified in division (N)(4) of
this section in accordance with that division. The alcohol and drug addiction
services board or the board of alcohol, drug addiction, and mental health
services established pursuant to section 340.02 or 340.021 of the Revised
Code and serving the alcohol, drug addiction, and mental health service
district in which the court is located shall administer the indigent drivers
alcohol treatment program of the court. When a court orders an offender or
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juvenile traffic offender to attend an alcohol and drug addiction treatment
program, the board shall determine which program is suitable to meet the
needs of the offender or juvenile traffic offender, and when a suitable
program is located and space is available at the program, the offender or
juvenile traffic offender shall attend the program designated by the board. A
reasonable amount not to exceed five per cent of the amounts credited to and
deposited into the county indigent drivers alcohol treatment fund, the county
juvenile indigent drivers alcohol treatment fund, or the municipal indigent
drivers alcohol treatment fund serving every court whose program is
administered by that board shall be paid to the board to cover the costs it
incurs in administering those indigent drivers alcohol treatment programs.

(4) If a county, juvenile, or municipal court determines, in consultation
with the alcohol and drug addiction services board or the board of alcohol,
drug addiction, and mental health services established pursuant to section
340.02 or 340.021 of the Revised Code and serving the alcohol, drug
addiction, and mental health district in which the court is located, that the
funds in the county indigent drivers alcohol treatment fund, the county
juvenile indigent drivers alcohol treatment fund, or the municipal indigent
drivers alcohol treatment fund under the control of the court are more than
sufficient to satisfy the purpose for which the fund was established, as
specified in divisions (N)(1) to (3) of this section, the court may declare a
surplus in the fund. If the court declares a surplus in the fund, the court may
expend the amount of the surplus in the fund for alcohol and drug abuse
assessment and treatment of persons who are charged in the court with
committing a criminal offense or with being a delinquent child or juvenile
traffic offender and in relation to whom both of the following apply:

(a) The court determines that substance abuse was a contributing factor
leading to the criminal or delinquent activity or the juvenile traffic offense
with which the person is charged.

(b) The court determines that the person is unable to pay the cost of the
alcohol and drug abuse assessment and treatment for which the surplus
money will be used.

Sec. 4511.81. (A) When any child who is in either or both of the
following categories is being transported in a motor vehicle, other than a
taxicab or public safety vehicle as defined in section 4511.01 of the Revised
Code, that is registered in this state and is required by the United States
department of transportation to be equipped with seat belts at the time of
manufacture or assembly, the operator of the motor vehicle shall have the
child properly secured in accordance with the manufacturer's instructions in
a child restraint system that meets federal motor vehicle safety standards:
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(1) A child who is less than four years of age;
(2) A child who weighs less than forty pounds.
(B) When any child who is in either or both of the following categories

is being transported in a motor vehicle, other than a taxicab, that is
registered in this state and is owned, leased, or otherwise under the control
of a nursery school, kindergarten, or day-care center, the operator of the
motor vehicle shall have the child properly secured in accordance with the
manufacturer's instructions in a child restraint system that meets federal
motor vehicle safety standards:

(1) A child who is less than four years of age;
(2) A child who weighs less than forty pounds.
(C) The director of public safety shall adopt such rules as are necessary

to carry out this section.
(D) The failure of an operator of a motor vehicle to secure a child in a

child restraint system as required by this section is not negligence imputable
to the child, is not admissible as evidence in any civil action involving the
rights of the child against any other person allegedly liable for injuries to the
child, is not to be used as a basis for a criminal prosecution of the operator
of the motor vehicle other than a prosecution for a violation of this section,
and is not admissible as evidence in any criminal action involving the
operator of the motor vehicle other than a prosecution for a violation of this
section.

(E) This section does not apply when an emergency exists that threatens
the life of any person operating a motor vehicle and to whom this section
otherwise would apply or the life of any child who otherwise would be
required to be restrained under this section.

(F) If a person who is not a resident of this state is charged with a
violation of division (A) or (B) of this section and does not prove to the
court, by a preponderance of the evidence, that his the person's use or
nonuse of a child restraint system was in accordance with the law of the
state of which he the person is a resident, the court shall impose the fine
levied by division (H)(2) of section 4511.99 of the Revised Code.

(G) There is hereby created in the state treasury the "child highway
safety fund," consisting of those portions of every fine fines imposed
pursuant to divisions (H)(1) and (2) of section 4511.99 of the Revised Code
for violations of divisions (A) and (B) of this section, that are required to be
forwarded to the treasurer of state for deposit in the fund. The money in the
fund shall be used by the department of health only for the purpose of
establishing to defray the cost of verifying pediatric trauma centers under
section 3702.161 of the Revised Code and to establish and administering
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administer a child highway safety program. The purpose of the program
shall be to educate the public about child restraint systems generally and the
importance of their proper use. The program also shall include a process for
providing child restraint systems to persons who meet the eligibility criteria
established by the department, and a toll-free telephone number the public
may utilize to obtain information about child restraint systems and their
proper use.

The director of health, in accordance with Chapter 119. of the Revised
Code, shall adopt any rules necessary to carry out this section, including
rules establishing the criteria a person must meet in order to receive a child
restraint system under the department's child restraint system program;
provided that rules relating to the verification of pediatric trauma centers
shall not be adopted under this section.

Sec. 4511.99. (A) Whoever violates division (A)(1), (2), (3), or (4) of
section 4511.19 of the Revised Code, in addition to the license suspension
or revocation provided in section 4507.16 of the Revised Code and any
disqualification imposed under section 4506.16 of the Revised Code, shall
be punished as provided in division (A)(1), (2), (3), or (4) of this section.
Whoever violates division (A)(5), (6), or (7) of section 4511.19 of the
Revised Code, in addition to the license suspension or revocation provided
in section 4507.16 of the Revised Code and any disqualification imposed
under section 4506.16 of the Revised Code, shall be punished as provided in
division (A)(5), (6), (7), or (8) of this section.

(1) Except as otherwise provided in division (A)(2), (3), or (4) of this
section, the offender is guilty of a misdemeanor of the first degree and the
court shall sentence the offender to a term of imprisonment of three
consecutive days and may sentence the offender pursuant to section 2929.21
of the Revised Code to a longer term of imprisonment. In addition, the court
shall impose upon the offender a fine of not less than two hundred fifty and
not more than one thousand dollars.

The court may suspend the execution of the mandatory three
consecutive days of imprisonment that it is required to impose by this
division, if the court, in lieu of the suspended term of imprisonment, places
the offender on probation and requires the offender to attend, for three
consecutive days, a drivers' intervention program that is certified pursuant to
section 3793.10 of the Revised Code. The court also may suspend the
execution of any part of the mandatory three consecutive days of
imprisonment that it is required to impose by this division, if the court
places the offender on probation for part of the three consecutive days;
requires the offender to attend, for that part of the three consecutive days, a
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drivers' intervention program that is certified pursuant to section 3793.10 of
the Revised Code; and sentences the offender to a term of imprisonment
equal to the remainder of the three consecutive days that the offender does
not spend attending the drivers' intervention program. The court may require
the offender, as a condition of probation, to attend and satisfactorily
complete any treatment or education programs that comply with the
minimum standards adopted pursuant to Chapter 3793. of the Revised Code
by the director of alcohol and drug addiction services, in addition to the
required attendance at a drivers' intervention program, that the operators of
the drivers' intervention program determine that the offender should attend
and to report periodically to the court on the offender's progress in the
programs. The court also may impose any other conditions of probation on
the offender that it considers necessary.

Of the fine imposed pursuant to this division, twenty-five dollars shall
be paid to an enforcement and education fund established by the legislative
authority of the law enforcement agency in this state that primarily was
responsible for the arrest of the offender, as determined by the court that
imposes the fine. This share shall be used by the agency to pay only those
costs it incurs in enforcing section 4511.19 of the Revised Code or a
substantially similar municipal ordinance and in informing the public of the
laws governing the operation of a motor vehicle while under the influence of
alcohol, the dangers of operating a motor vehicle while under the influence
of alcohol, and other information relating to the operation of a motor vehicle
and the consumption of alcoholic beverages. Fifty dollars of the fine
imposed pursuant to this division shall be paid to the political subdivision
that pays the cost of housing the offender during the offender's term of
incarceration to the credit of the fund that pays the cost of the incarceration.
If the offender was confined as a result of the offense prior to being
sentenced for the offense but is not sentenced to a term of incarcerationh
incarceration, the fifty dollars shall be paid to the political subdivision that
paid the cost of housing the offender during that period of confinement. The
political subdivision shall use this share to pay or reimburse incarceration or
treatment costs it incurs in housing or providing drug and alcohol treatment
to persons who violate section 4511.19 of the Revised Code or a
substantially similar municipal ordinance and to pay for ignition interlock
devices and electronic house arrest equipment for persons who violate that
section. Twenty-five dollars of the fine imposed pursuant to this division
shall be deposited into the county indigent drivers alcohol treatment fund or
municipal indigent drivers alcohol treatment fund under the control of that
court, as created by the county or municipal corporation pursuant to division
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(N) of section 4511.191 of the Revised Code. The balance of the fine shall
be disbursed as otherwise provided by law.

(2)(a) Except as otherwise provided in division (A)(4) of this section
and except as provided in this division, the offender is guilty of a
misdemeanor of the first degree, and, except as provided in this division, the
court shall sentence the offender to a term of imprisonment of ten
consecutive days and may sentence the offender pursuant to section 2929.21
of the Revised Code to a longer term of imprisonment if, within six years of
the offense, the offender has been convicted of or pleaded guilty to one
violation of the following:

(i) Division (A) or (B) of section 4511.19 of the Revised Code;
(ii) A municipal ordinance relating to operating a vehicle while under

the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse;
(iii) A municipal ordinance relating to operating a vehicle with a

prohibited concentration of alcohol in the blood, breath, or urine;
(iv) Section 2903.04 of the Revised Code in a case in which the

offender was subject to the sanctions described in division (D) of that
section;

(v) Division (A)(1) of section 2903.06 or division (A)(1) of section
2903.08 of the Revised Code or a municipal ordinance that is substantially
similar to either of those divisions;

(vi) Division (A)(2), (3), or (4) of section 2903.06, division (A)(2) of
section 2903.08, or former section 2903.07 of the Revised Code, or a
municipal ordinance that is substantially similar to any of those divisions or
that former section, in a case in which the jury or judge found that the
offender was under the influence of alcohol, a drug of abuse, or alcohol and
a drug of abuse;

(vii) A statute of the United States or of any other state or a municipal
ordinance of a municipal corporation located in any other state that is
substantially similar to division (A) or (B) of section 4511.19 of the Revised
Code.

As an alternative to the term of imprisonment required to be imposed by
this division, but subject to division (A)(12) of this section, the court may
impose upon the offender a sentence consisting of both a term of
imprisonment of five consecutive days and not less than eighteen
consecutive days of electronically monitored house arrest as defined in
division (A) of section 2929.23 of the Revised Code. The five consecutive
days of imprisonment and the period of electronically monitored house
arrest shall not exceed six months. The five consecutive days of
imprisonment do not have to be served prior to or consecutively with the
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period of electronically monitored house arrest.
In addition, the court shall impose upon the offender a fine of not less

than three hundred fifty and not more than one thousand five hundred
dollars.

In addition to any other sentence that it imposes upon the offender, the
court may require the offender to attend a drivers' intervention program that
is certified pursuant to section 3793.10 of the Revised Code. If the officials
of the drivers' intervention program determine that the offender is alcohol
dependent, they shall notify the court, and the court shall order the offender
to obtain treatment through an alcohol and drug addiction program
authorized by section 3793.02 of the Revised Code. The cost of the
treatment shall be paid by the offender.

Of the fine imposed pursuant to this division, thirty-five dollars shall be
paid to an enforcement and education fund established by the legislative
authority of the law enforcement agency in this state that primarily was
responsible for the arrest of the offender, as determined by the court that
imposes the fine. This share shall be used by the agency to pay only those
costs it incurs in enforcing section 4511.19 of the Revised Code or a
substantially similar municipal ordinance and in informing the public of the
laws governing the operation of a motor vehicle while under the influence of
alcohol, the dangers of operating a motor vehicle while under the influence
of alcohol, and other information relating to the operation of a motor vehicle
and the consumption of alcoholic beverages. One hundred fifteen dollars of
the fine imposed pursuant to this division shall be paid to the political
subdivision that pays the cost of housing the offender during the offender's
term of incarceration. This share shall be used by the political subdivision to
pay or reimburse incarceration or treatment costs it incurs in housing or
providing drug and alcohol treatment to persons who violate section 4511.19
of the Revised Code or a substantially similar municipal ordinance and to
pay for ignition interlock devices and electronic house arrest equipment for
persons who violate that section, and shall be paid to the credit of the fund
that pays the cost of the incarceration. Fifty dollars of the fine imposed
pursuant to this division shall be deposited into the county indigent drivers
alcohol treatment fund or municipal indigent drivers alcohol treatment fund
under the control of that court, as created by the county or municipal
corporation pursuant to division (N) of section 4511.191 of the Revised
Code. The balance of the fine shall be disbursed as otherwise provided by
law.

(b) Regardless of whether the vehicle the offender was operating at the
time of the offense is registered in the offender's name or in the name of

Am. Sub. H. B. No. 138
36



another person, the court, in addition to the penalties imposed under division
(A)(2)(a) of this section and all other penalties provided by law and subject
to section 4503.235 of the Revised Code, shall order the immobilization for
ninety days of the vehicle the offender was operating at the time of the
offense and the impoundment for ninety days of the identification license
plates of that vehicle. The order for the immobilization and impoundment
shall be issued and enforced in accordance with section 4503.233 of the
Revised Code.

(3)(a) Except as otherwise provided in division (A)(4) of this section
and except as provided in this division, if, within six years of the offense,
the offender has been convicted of or pleaded guilty to two violations
identified in division (A)(2) of this section, the court shall sentence the
offender to a term of imprisonment of thirty consecutive days and may
sentence the offender to a longer definite term of imprisonment of not more
than one year. As an alternative to the term of imprisonment required to be
imposed by this division, but subject to division (A)(12) of this section, the
court may impose upon the offender a sentence consisting of both a term of
imprisonment of fifteen consecutive days and not less than fifty-five
consecutive days of electronically monitored house arrest as defined in
division (A) of section 2929.23 of the Revised Code. The fifteen
consecutive days of imprisonment and the period of electronically
monitored house arrest shall not exceed one year. The fifteen consecutive
days of imprisonment do not have to be served prior to or consecutively
with the period of electronically monitored house arrest.

In addition, the court shall impose upon the offender a fine of not less
than five hundred fifty and not more than two thousand five hundred dollars.

In addition to any other sentence that it imposes upon the offender, the
court shall require the offender to attend an alcohol and drug addiction
program authorized by section 3793.02 of the Revised Code. The cost of the
treatment shall be paid by the offender. If the court determines that the
offender is unable to pay the cost of attendance at the treatment program, the
court may order that payment of the cost of the offender's attendance at the
treatment program be made from that court's indigent drivers alcohol
treatment fund.

Of the fine imposed pursuant to this division, one hundred twenty-three
dollars shall be paid to an enforcement and education fund established by
the legislative authority of the law enforcement agency in this state that
primarily was responsible for the arrest of the offender, as determined by the
court that imposes the fine. This share shall be used by the agency to pay
only those costs it incurs in enforcing section 4511.19 of the Revised Code
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or a substantially similar municipal ordinance and in informing the public of
the laws governing the operation of a motor vehicle while under the
influence of alcohol, the dangers of operating a motor vehicle while under
the influence of alcohol, and other information relating to the operation of a
motor vehicle and the consumption of alcoholic beverages. Two hundred
seventy-seven dollars of the fine imposed pursuant to this division shall be
paid to the political subdivision that pays the cost of housing the offender
during the offender's term of incarceration. This share shall be used by the
political subdivision to pay or reimburse incarceration or treatment costs it
incurs in housing or providing drug and alcohol treatment to persons who
violate section 4511.19 of the Revised Code or a substantially similar
municipal ordinance and to pay for ignition interlock devices and electronic
house arrest equipment for persons who violate that section and shall be
paid to the credit of the fund that pays the cost of incarceration. The balance
of the fine shall be disbursed as otherwise provided by law.

(b) Regardless of whether the vehicle the offender was operating at the
time of the offense is registered in the offender's name or in the name of
another person, the court, in addition to the penalties imposed under division
(A)(3)(a) of this section and all other penalties provided by law and subject
to section 4503.235 of the Revised Code, shall order the criminal forfeiture
to the state of the vehicle the offender was operating at the time of the
offense. The order of criminal forfeiture shall be issued and enforced in
accordance with section 4503.234 of the Revised Code.

(4)(a)(i) If, within six years of the offense, the offender has been
convicted of or pleaded guilty to three or more violations identified in
division (A)(2) of this section, and if sentence is not required to be imposed
under division (A)(4)(a)(ii) of this section, the offender is guilty of a felony
of the fourth degree and, notwithstanding division (A)(4) of section 2929.14
of the Revised Code, may be sentenced to a definite prison term that shall be
not less than six months and not more than thirty months. The court shall
sentence the offender in accordance with sections 2929.11 to 2929.19 of the
Revised Code and shall impose as part of the sentence either a mandatory
term of local incarceration of sixty consecutive days of imprisonment in
accordance with division (G)(1) of section 2929.13 of the Revised Code or a
mandatory prison term of sixty consecutive days of imprisonment in
accordance with division (G)(2) of that section. If the court requires the
offender to serve a mandatory term of local incarceration of sixty
consecutive days of imprisonment in accordance with division (G)(1) of
section 2929.13 of the Revised Code, the court, pursuant to section 2929.17
of the Revised Code, may impose upon the offender a sentence that includes
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a term of electronically monitored house arrest, provided that the term of
electronically monitored house arrest shall not commence until after the
offender has served the mandatory term of local incarceration.

(ii) If the offender previously has been convicted of or pleaded guilty to
a violation of division (A) of section 4511.19 of the Revised Code under
circumstances in which the violation was a felony, regardless of when the
prior violation and the prior conviction or guilty plea occurred, the offender
is guilty of a felony of the third degree. The court shall sentence the offender
in accordance with sections 2929.11 to 2929.19 of the Revised Code and
shall impose as part of the sentence a mandatory prison term of sixty
consecutive days of imprisonment in accordance with division (G)(2) of
section 2929.13 of the Revised Code.

(iii) In addition to all other sanctions imposed on an offender under
division (A)(4)(a)(i) or (ii) of this section, the court shall impose upon the
offender, pursuant to section 2929.18 of the Revised Code, a fine of not less
than eight hundred nor more than ten thousand dollars.

In addition to any other sanction that it imposes upon the offender under
division (A)(4)(a)(i) or (ii) of this section, the court shall require the
offender to attend an alcohol and drug addiction program authorized by
section 3793.02 of the Revised Code. The cost of the treatment shall be paid
by the offender. If the court determines that the offender is unable to pay the
cost of attendance at the treatment program, the court may order that
payment of the cost of the offender's attendance at the treatment program be
made from the court's indigent drivers alcohol treatment fund.

Of the fine imposed pursuant to this division, two hundred ten dollars
shall be paid to an enforcement and education fund established by the
legislative authority of the law enforcement agency in this state that
primarily was responsible for the arrest of the offender, as determined by the
court that imposes the fine. This share shall be used by the agency to pay
only those costs it incurs in enforcing section 4511.19 of the Revised Code
or a substantially similar municipal ordinance and in informing the public of
the laws governing operation of a motor vehicle while under the influence of
alcohol, the dangers of operation of a motor vehicle while under the
influence of alcohol, and other information relating to the operation of a
motor vehicle and the consumption of alcoholic beverages. Four hundred
forty dollars of the fine imposed pursuant to this division shall be paid to the
political subdivision that pays the cost of housing the offender during the
offender's term of incarceration. This share shall be used by the political
subdivision to pay or reimburse incarceration or treatment costs it incurs in
housing or providing drug and alcohol treatment to persons who violate
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section 4511.19 of the Revised Code or a substantially similar municipal
ordinance and to pay for ignition interlock devices and electronic house
arrest equipment for persons who violate that section, and shall be paid to
the credit of the fund that pays the cost of incarceration. The balance of the
fine shall be disbursed as otherwise provided by law.

(b) Regardless of whether the vehicle the offender was operating at the
time of the offense is registered in the offender's name or in the name of
another person, the court, in addition to the sanctions imposed under
division (A)(4)(a) of this section and all other sanctions provided by law and
subject to section 4503.235 of the Revised Code, shall order the criminal
forfeiture to the state of the vehicle the offender was operating at the time of
the offense. The order of criminal forfeiture shall be issued and enforced in
accordance with section 4503.234 of the Revised Code.

(c) As used in division (A)(4)(a) of this section, "mandatory prison
term" and "mandatory term of local incarceration" have the same meanings
as in section 2929.01 of the Revised Code.

If title to a motor vehicle that is subject to an order for criminal
forfeiture under this section is assigned or transferred and division (C)(2) or
(3) of section 4503.234 of the Revised Code applies, in addition to or
independent of any other penalty established by law, the court may fine the
offender the value of the vehicle as determined by publications of the
national auto dealer's association. The proceeds from any fine imposed
under this division shall be distributed in accordance with division (D)(4) of
section 4503.234 of the Revised Code.

(5)(a) Except as otherwise provided in division (A)(6), (7), or (8) of this
section, the offender is guilty of a misdemeanor of the first degree, and the
court shall sentence the offender to one of the following:

(i) A term of imprisonment of at least three consecutive days and a
requirement that the offender attend, for three consecutive days, a drivers'
intervention program that is certified pursuant to section 3793.10 of the
Revised Code;

(ii) If the court determines that the offender is not conducive to
treatment in the program, if the offender refuses to attend the program, or if
the place of imprisonment can provide a drivers' intervention program, a
term of imprisonment of at least six consecutive days.

(b) In addition, the court shall impose upon the offender a fine of not
less than two hundred fifty and not more than one thousand dollars.

The court may require the offender, as a condition of probation, to
attend and satisfactorily complete any treatment or education programs that
comply with the minimum standards adopted pursuant to Chapter 3793. of
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the Revised Code by the director of alcohol and drug addiction services, in
addition to the required attendance at a drivers' intervention program, that
the operators of the drivers' intervention program determine that the
offender should attend and to report periodically to the court on the
offender's progress in the programs. The court also may impose any other
conditions of probation on the offender that it considers necessary.

Of the fine imposed pursuant to this division, twenty-five dollars shall
be paid to an enforcement and education fund established by the legislative
authority of the law enforcement agency in this state that primarily was
responsible for the arrest of the offender, as determined by the court that
imposes the fine. The agency shall use this share to pay only those costs it
incurs in enforcing section 4511.19 of the Revised Code or a substantially
similar municipal ordinance and in informing the public of the laws
governing the operation of a motor vehicle while under the influence of
alcohol, the dangers of operating a motor vehicle while under the influence
of alcohol, and other information relating to the operation of a motor vehicle
and the consumption of alcoholic beverages. Fifty dollars of the fine
imposed pursuant to this division shall be paid to the political subdivision
that pays the cost of housing the offender during the offender's term of
incarceration to the credit of the fund that pays the cost of the incarceration.
The political subdivision shall use this share to pay or reimburse
incarceration or treatment costs it incurs in housing or providing drug and
alcohol treatment to persons who violate section 4511.19 of the Revised
Code or a substantially similar municipal ordinance and to pay for ignition
interlock devices and electronic house arrest equipment for persons who
violate that section. Twenty-five dollars of the fine imposed pursuant to this
division shall be deposited into the county indigent drivers alcohol treatment
fund or municipal indigent drivers alcohol treatment fund under the control
of that court, as created by the county or municipal corporation pursuant to
division (N) of section 4511.191 of the Revised Code. The balance of the
fine shall be disbursed as otherwise provided by law.

(6)(a) Except as otherwise provided in division (A)(8) of this section
and except as provided in this division, if, within six years of the offense,
the offender has been convicted of or pleaded guilty to one violation of
division (A) or (B) of section 4511.19 of the Revised Code, a municipal
ordinance relating to operating a vehicle while under the influence of
alcohol, a drug of abuse, or alcohol and a drug of abuse, a municipal
ordinance relating to operating a vehicle with a prohibited concentration of
alcohol in the blood, breath, or urine, section 2903.04 of the Revised Code
in a case in which the offender was subject to the sanctions described in
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division (D) of that section, section 2903.06, 2903.07, or 2903.08 of the
Revised Code or a municipal ordinance that is substantially similar to
section 2903.07 of the Revised Code in a case in which the jury or judge
found that the offender was under the influence of alcohol, a drug of abuse,
or alcohol and a drug of abuse, or a statute of the United States or of any
other state or a municipal ordinance of a municipal corporation located in
any other state that is substantially similar to division (A) or (B) of section
4511.19 of the Revised Code, the offender is guilty of a misdemeanor of the
first degree, and the court shall sentence the offender to a term of
imprisonment of twenty consecutive days and may sentence the offender
pursuant to section 2929.21 of the Revised Code to a longer term of
imprisonment. As an alternative to the term of imprisonment required to be
imposed by this division, but subject to division (A)(12) of this section, the
court may impose upon the offender a sentence consisting of both a term of
imprisonment of ten consecutive days and not less than thirty-six
consecutive days of electronically monitored house arrest as defined in
division (A) of section 2929.23 of the Revised Code. The ten consecutive
days of imprisonment and the period of electronically monitored house
arrest shall not exceed six months. The ten consecutive days of
imprisonment do not have to be served prior to or consecutively with the
period of electronically monitored house arrest.

In addition, the court shall impose upon the offender a fine of not less
than three hundred fifty and not more than one thousand five hundred
dollars.

In addition to any other sentence that it imposes upon the offender, the
court may require the offender to attend a drivers' intervention program that
is certified pursuant to section 3793.10 of the Revised Code. If the officials
of the drivers' intervention program determine that the offender is alcohol
dependent, they shall notify the court, and the court shall order the offender
to obtain treatment through an alcohol and drug addiction program
authorized by section 3793.02 of the Revised Code. The offender shall pay
the cost of the treatment.

Of the fine imposed pursuant to this division, thirty-five dollars shall be
paid to an enforcement and education fund established by the legislative
authority of the law enforcement agency in this state that primarily was
responsible for the arrest of the offender, as determined by the court that
imposes the fine. The agency shall use this share to pay only those costs it
incurs in enforcing section 4511.19 of the Revised Code or a substantially
similar municipal ordinance and in informing the public of the laws
governing the operation of a motor vehicle while under the influence of
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alcohol, the dangers of operating a motor vehicle while under the influence
of alcohol, and other information relating to the operation of a motor vehicle
and the consumption of alcoholic beverages. One hundred fifteen dollars of
the fine imposed pursuant to this division shall be paid to the political
subdivision that pays the cost of housing the offender during the offender's
term of incarceration. The political subdivision shall use this share to pay or
reimburse incarceration or treatment costs it incurs in housing or providing
drug and alcohol treatment to persons who violate section 4511.19 of the
Revised Code or a substantially similar municipal ordinance and to pay for
ignition interlock devices and electronic house arrest equipment for persons
who violate that section, and this share shall be paid to the credit of the fund
that pays the cost of the incarceration. Fifty dollars of the fine imposed
pursuant to this division shall be deposited into the county indigent drivers
alcohol treatment fund or municipal indigent drivers alcohol treatment fund
under the control of that court, as created by the county or municipal
corporation pursuant to division (N) of section 4511.191 of the Revised
Code. The balance of the fine shall be disbursed as otherwise provided by
law.

(b) Regardless of whether the vehicle the offender was operating at the
time of the offense is registered in the offender's name or in the name of
another person, the court, in addition to the penalties imposed under division
(A)(6)(a) of this section and all other penalties provided by law and subject
to section 4503.235 of the Revised Code, shall order the immobilization for
ninety days of the vehicle the offender was operating at the time of the
offense and the impoundment for ninety days of the identification license
plates of that vehicle. The order for the immobilization and impoundment
shall be issued and enforced in accordance with section 4503.233 of the
Revised Code.

(7)(a) Except as otherwise provided in division (A)(8) of this section
and except as provided in this division, if, within six years of the offense,
the offender has been convicted of or pleaded guilty to two violations of
division (A) or (B) of section 4511.19 of the Revised Code, a municipal
ordinance relating to operating a vehicle while under the influence of
alcohol, a drug of abuse, or alcohol and a drug of abuse, a municipal
ordinance relating to operating a vehicle with a prohibited concentration of
alcohol in the blood, breath, or urine, section 2903.04 of the Revised Code
in a case in which the offender was subject to the sanctions described in
division (D) of that section, section 2903.06, 2903.07, or 2903.08 of the
Revised Code or a municipal ordinance that is substantially similar to
section 2903.07 of the Revised Code in a case in which the jury or judge
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found that the offender was under the influence of alcohol, a drug of abuse,
or alcohol and a drug of abuse, or a statute of the United States or of any
other state or a municipal ordinance of a municipal corporation located in
any other state that is substantially similar to division (A) or (B) of section
4511.19 of the Revised Code, the court shall sentence the offender to a term
of imprisonment of sixty consecutive days and may sentence the offender to
a longer definite term of imprisonment of not more than one year. As an
alternative to the term of imprisonment required to be imposed by this
division, but subject to division (A)(12) of this section, the court may
impose upon the offender a sentence consisting of both a term of
imprisonment of thirty consecutive days and not less than one hundred ten
consecutive days of electronically monitored house arrest as defined in
division (A) of section 2929.23 of the Revised Code. The thirty consecutive
days of imprisonment and the period of electronically monitored house
arrest shall not exceed one year. The thirty consecutive days of
imprisonment do not have to be served prior to or consecutively with the
period of electronically monitored house arrest.

In addition, the court shall impose upon the offender a fine of not less
than five hundred fifty and not more than two thousand five hundred dollars.

In addition to any other sentence that it imposes upon the offender, the
court shall require the offender to attend an alcohol and drug addiction
program authorized by section 3793.02 of the Revised Code. The offender
shall pay the cost of the treatment. If the court determines that the offender
is unable to pay the cost of attendance at the treatment program, the court
may order that payment of the cost of the offender's attendance at the
treatment program be made from that court's indigent drivers alcohol
treatment fund.

Of the fine imposed pursuant to this division, one hundred twenty-three
dollars shall be paid to an enforcement and education fund established by
the legislative authority of the law enforcement agency in this state that
primarily was responsible for the arrest of the offender, as determined by the
court that imposes the fine. The agency shall use this share to pay only those
costs it incurs in enforcing section 4511.19 of the Revised Code or a
substantially similar municipal ordinance and in informing the public of the
laws governing the operation of a motor vehicle while under the influence of
alcohol, the dangers of operating a motor vehicle while under the influence
of alcohol, and other information relating to the operation of a motor vehicle
and the consumption of alcoholic beverages. Two hundred seventy-seven
dollars of the fine imposed pursuant to this division shall be paid to the
political subdivision that pays the cost of housing the offender during the
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offender's term of incarceration. The political subdivision shall use this
share to pay or reimburse incarceration or treatment costs it incurs in
housing or providing drug and alcohol treatment to persons who violate
section 4511.19 of the Revised Code or a substantially similar municipal
ordinance and to pay for ignition interlock devices and electronic house
arrest equipment for persons who violate that section, and this share shall be
paid to the credit of the fund that pays the cost of incarceration. The balance
of the fine shall be disbursed as otherwise provided by law.

(b) Regardless of whether the vehicle the offender was operating at the
time of the offense is registered in the offender's name or in the name of
another person, the court, in addition to the penalties imposed under division
(A)(7)(a) of this section and all other penalties provided by law and subject
to section 4503.235 of the Revised Code, shall order the immobilization for
one hundred eighty days of the vehicle the offender was operating at the
time of the offense and the impoundment for one hundred eighty days of the
identification license plates of that vehicle. The order for the immobilization
and impoundment shall be issued and enforced in accordance with section
4503.233 of the Revised Code.

(8)(a)(i) If, within six years of the offense, the offender has been
convicted of or pleaded guilty to three or more violations of division (A) or
(B) of section 4511.19 of the Revised Code, a municipal ordinance relating
to operating a vehicle while under the influence of alcohol, a drug of abuse,
or alcohol and a drug of abuse, a municipal ordinance relating to operating a
vehicle with a prohibited concentration of alcohol in the blood, breath, or
urine, section 2903.04 of the Revised Code in a case in which the offender
was subject to the sanctions described in division (D) of that section, section
2903.06, 2903.07, or 2903.08 of the Revised Code or a municipal ordinance
that is substantially similar to section 2903.07 of the Revised Code in a case
in which the jury or judge found that the offender was under the influence of
alcohol, a drug of abuse, or alcohol and a drug of abuse, or a statute of the
United States or of any other state or a municipal ordinance of a municipal
corporation located in any other state that is substantially similar to division
(A) or (B) of section 4511.19 of the Revised Code, and if sentence is not
required to be imposed under division (A)(8)(a)(ii) of this section, the
offender is guilty of a felony of the fourth degree and, notwithstanding
division (A)(4) of section 2929.14 of the Revised Code, may be sentenced to
a definite prison term that shall be not less than six months and not more
than thirty months. The court shall sentence the offender in accordance with
sections 2929.11 to 2929.19 of the Revised Code and shall impose as part of
the sentence either a mandatory term of local incarceration of one hundred
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twenty consecutive days of imprisonment in accordance with division (G)(1)
of section 2929.13 of the Revised Code or a mandatory prison term of one
hundred twenty consecutive days of imprisonment in accordance with
division (G)(2) of that section. If the court requires the offender to serve a
mandatory term of local incarceration of one hundred twenty consecutive
days of imprisonment in accordance with division (G)(1) of section 2929.13
of the Revised Code, the court, pursuant to section 2929.17 of the Revised
Code, may impose upon the offender a sentence that includes a term of
electronically monitored house arrest, provided that the term of
electronically monitored house arrest shall not commence until after the
offender has served the mandatory term of local incarceration.

(ii) If the offender previously has been convicted of or pleaded guilty to
a violation of division (A) of section 4511.19 of the Revised Code under
circumstances in which the violation was a felony, regardless of when the
prior violation and the prior conviction or guilty plea occurred, the offender
is guilty of a felony of the third degree. The court shall sentence the offender
in accordance with sections 2929.11 to 2929.19 of the Revised Code and
shall impose as part of the sentence a mandatory prison term of one hundred
twenty consecutive days of imprisonment in accordance with division (G)(2)
of section 2929.13 of the Revised Code.

(iii) In addition to all other sanctions imposed on an offender under
division (A)(8)(a)(i) or (ii) of this section, the court shall impose upon the
offender, pursuant to section 2929.18 of the Revised Code, a fine of not less
than eight hundred nor more than ten thousand dollars.

In addition to any other sanction that it imposes upon the offender under
division (A)(8)(a)(i) or (ii) of this section, the court shall require the
offender to attend an alcohol and drug addiction program authorized by
section 3793.02 of the Revised Code. The cost of the treatment shall be paid
by the offender. If the court determines that the offender is unable to pay the
cost of attendance at the treatment program, the court may order that
payment of the cost of the offender's attendance at the treatment program be
made from the court's indigent drivers alcohol treatment fund.

Of the fine imposed pursuant to this division, two hundred ten dollars
shall be paid to an enforcement and education fund established by the
legislative authority of the law enforcement agency in this state that
primarily was responsible for the arrest of the offender, as determined by the
court that imposes the fine. The agency shall use this share to pay only those
costs it incurs in enforcing section 4511.19 of the Revised Code or a
substantially similar municipal ordinance and in informing the public of the
laws governing operation of a motor vehicle while under the influence of
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alcohol, the dangers of operation of a motor vehicle while under the
influence of alcohol, and other information relating to the operation of a
motor vehicle and the consumption of alcoholic beverages. Four hundred
forty dollars of the fine imposed pursuant to this division shall be paid to the
political subdivision that pays the cost of housing the offender during the
offender's term of incarceration. The political subdivision shall use this
share to pay or reimburse incarceration or treatment costs it incurs in
housing or providing drug and alcohol treatment to persons who violate
section 4511.19 of the Revised Code or a substantially similar municipal
ordinance and to pay for ignition interlock devices and electronic house
arrest equipment for persons who violate that section, and this share shall be
paid to the credit of the fund that pays the cost of incarceration. The balance
of the fine shall be disbursed as otherwise provided by law.

(b) Regardless of whether the vehicle the offender was operating at the
time of the offense is registered in the offender's name or in the name of
another person, the court, in addition to the sanctions imposed under
division (A)(8)(a) of this section and all other sanctions provided by law and
subject to section 4503.235 of the Revised Code, shall order the criminal
forfeiture to the state of the vehicle the offender was operating at the time of
the offense. The order of criminal forfeiture shall be issued and enforced in
accordance with section 4503.234 of the Revised Code.

(c) As used in division (A)(8)(a) of this section, "mandatory prison
term" and "mandatory term of local incarceration" have the same meanings
as in section 2929.01 of the Revised Code.

(d) If title to a motor vehicle that is subject to an order for criminal
forfeiture under this section is assigned or transferred and division (C)(2) or
(3) of section 4503.234 of the Revised Code applies, in addition to or
independent of any other penalty established by law, the court may fine the
offender the value of the vehicle as determined by publications of the
national auto dealer's association. The proceeds from any fine imposed
under this division shall be distributed in accordance with division (D)(4) of
section 4503.234 of the Revised Code.

(9)(a) Except as provided in division (A)(9)(b) of this section, upon a
showing that imprisonment would seriously affect the ability of an offender
sentenced pursuant to division (A)(1), (2), (3), (4), (5), (6), (7), or (8) of this
section to continue the offender's employment, the court may authorize that
the offender be granted work release from imprisonment after the offender
has served the three, six, ten, twenty, thirty, or sixty consecutive days of
imprisonment or the mandatory term of local incarceration of sixty or one
hundred twenty consecutive days that the court is required by division
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(A)(1), (2), (3), (4), (5), (6), (7), or (8) of this section to impose. No court
shall authorize work release from imprisonment during the three, six, ten,
twenty, thirty, or sixty consecutive days of imprisonment or the mandatory
term of local incarceration or mandatory prison term of sixty or one hundred
twenty consecutive days that the court is required by division (A)(1), (2),
(3), (4), (5), (6), (7), or (8) of this section to impose. The duration of the
work release shall not exceed the time necessary each day for the offender to
commute to and from the place of employment and the place of
imprisonment and the time actually spent under employment.

(b) An offender who is sentenced pursuant to division (A)(2), (3), (6), or
(7) of this section to a term of imprisonment followed by a period of
electronically monitored house arrest is not eligible for work release from
imprisonment, but that person shall be permitted work release during the
period of electronically monitored house arrest. The duration of the work
release shall not exceed the time necessary each day for the offender to
commute to and from the place of employment and the offender's home or
other place specified by the sentencing court and the time actually spent
under employment.

(10) Notwithstanding any section of the Revised Code that authorizes
the suspension of the imposition or execution of a sentence, the placement
of an offender in any treatment program in lieu of imprisonment, or the use
of a community control sanction for an offender convicted of a felony, no
court shall suspend the ten, twenty, thirty, or sixty consecutive days of
imprisonment required to be imposed on an offender by division (A)(2), (3),
(6), or (7) of this section, no court shall place an offender who is sentenced
pursuant to division (A)(2), (3), (4), (6), (7), or (8) of this section in any
treatment program in lieu of imprisonment until after the offender has
served the ten, twenty, thirty, or sixty consecutive days of imprisonment or
the mandatory term of local incarceration or mandatory prison term of sixty
or one hundred twenty consecutive days required to be imposed pursuant to
division (A)(2), (3), (4), (6), (7), or (8) of this section, no court that
sentences an offender under division (A)(4) or (8) of this section shall
impose any sanction other than a mandatory term of local incarceration or
mandatory prison term to apply to the offender until after the offender has
served the mandatory term of local incarceration or mandatory prison term
of sixty or one hundred twenty consecutive days required to be imposed
pursuant to division (A)(4) or (8) of this section, and no court that imposes a
sentence of imprisonment and a period of electronically monitored house
arrest upon an offender under division (A)(2), (3), (6), or (7) of this section
shall suspend any portion of the sentence or place the offender in any
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treatment program in lieu of imprisonment or electronically monitored
house arrest. Notwithstanding any section of the Revised Code that
authorizes the suspension of the imposition or execution of a sentence or the
placement of an offender in any treatment program in lieu of imprisonment,
no court, except as specifically authorized by division (A)(1) or (5) of this
section, shall suspend the three or more consecutive days of imprisonment
required to be imposed by division (A)(1) or (5) of this section or place an
offender who is sentenced pursuant to division (A)(1) or (5) of this section
in any treatment program in lieu of imprisonment until after the offender has
served the three or more consecutive days of imprisonment required to be
imposed pursuant to division (A)(1) or (5) of this section.

(11) No court shall sentence an offender to an alcohol treatment
program pursuant to division (A)(1), (2), (3), (4), (5), (6), (7), or (8) of this
section unless the treatment program complies with the minimum standards
adopted pursuant to Chapter 3793. of the Revised Code by the director of
alcohol and drug addiction services.

(12) No court shall impose the alternative sentence of a term of
imprisonment plus a term of electronically monitored house arrest permitted
to be imposed by division (A)(2), (3), (6), or (7) of this section, unless
within sixty days of the date of sentencing, the court issues a written finding,
entered into the record, that due to the unavailability of space at the
incarceration facility where the offender is required to serve the term of
imprisonment imposed upon the offender, the offender will not be able to
commence serving the term of imprisonment within the sixty-day period
following the date of sentencing. If the court issues such a written finding,
the court may impose the alternative sentence comprised of a term of
imprisonment and a term of electronically monitored house arrest permitted
to be imposed by division (A)(2), (3), (6), or (7) of this section.

(B) Whoever violates section 4511.192, 4511.251, or 4511.85 of the
Revised Code is guilty of a misdemeanor of the first degree. The court, in
addition to or independent of all other penalties provided by law, may
suspend for a period not to exceed one year the driver's or commercial
driver's license or permit or nonresident operating privilege of any person
who pleads guilty to or is convicted of a violation of section 4511.192 of the
Revised Code.

(C) Whoever violates section 4511.63, 4511.76, 4511.761, 4511.762,
4511.764, 4511.77, or 4511.79 of the Revised Code is guilty of one of the
following:

(1) Except as otherwise provided in division (C)(2) of this section, a
minor misdemeanor.
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(2) If the offender previously has been convicted of or pleaded guilty to
one or more violations of section 4511.63, 4511.76, 4511.761, 4511.762,
4511.764, 4511.77, or 4511.79 of the Revised Code or a municipal
ordinance that is substantially similar to any of those sections, a
misdemeanor of the fourth degree.

(D)(1) Whoever violates any provision of sections 4511.01 to 4511.76
or section 4511.84 of the Revised Code, for which no penalty otherwise is
provided in this section is guilty of one of the following:

(a) Except as otherwise provided in division (D)(1)(b), (1)(c), (2), (3), or
(4) of this section, a minor misdemeanor;

(b) If, within one year of the offense, the offender previously has been
convicted of or pleaded guilty to one violation of any provision of sections
4511.01 to 4511.76 or section 4511.84 of the Revised Code for which no
penalty otherwise is provided in this section or a municipal ordinance that is
substantially similar to any provision of sections 4511.01 to 4511.76 or
section 4511.84 of the Revised Code for which no penalty otherwise is
provided in this section, a misdemeanor of the fourth degree;

(c) If, within one year of the offense, the offender previously has been
convicted of or pleaded guilty to two or more violations of any provision
described in division (D)(1)(b) of this section or any municipal ordinance
that is substantially similar to any of those provisions, a misdemeanor of the
third degree.

(2) When any person is found guilty of a first offense for a violation of
section 4511.21 of the Revised Code upon a finding that the person operated
a motor vehicle faster than thirty-five miles an hour in a business district of
a municipal corporation, or faster than fifty miles an hour in other portions,
or faster than thirty-five miles an hour while passing through a school zone
during recess or while children are going to or leaving school during the
opening or closing hours, the person is guilty of a misdemeanor of the fourth
degree.

(3) Notwithstanding section 2929.21 of the Revised Code, upon a
finding that such person operated a motor vehicle in a construction zone
where a sign was then posted in accordance with section 4511.98 of the
Revised Code, the court, in addition to all other penalties provided by law,
shall impose a fine of two times the usual amount imposed for the violation.
No court shall impose a fine of two times the usual amount imposed for the
violation upon an offender who alleges, in an affidavit filed with the court
prior to the offender's sentencing, that the offender is indigent and is unable
to pay the fine imposed pursuant to this division, provided the court
determines the offender is an indigent person and is unable to pay the fine.
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(4) Notwithstanding section 2929.21 of the Revised Code, upon a
finding that a person operated a motor vehicle in violation of division (C) of
section 4511.213 of the Revised Code, the court, in addition to all other
penalties provided by law, shall impose a fine of two times the usual amount
imposed for the violation.

(E) Whenever a person is found guilty in a court of record of a violation
of section 4511.761, 4511.762, or 4511.77 of the Revised Code, the trial
judge, in addition to or independent of all other penalties provided by law,
may suspend for any period of time not exceeding three years, or revoke the
license of any person, partnership, association, or corporation, issued under
section 4511.763 of the Revised Code.

(F) Whoever violates division (E) or (F) of section 4511.51, division
(A), (D), or (E) of section 4511.521, section 4511.681, division (A) or (C) of
section 4511.69, section 4511.772, or division (A) or (B) of section 4511.82
of the Revised Code is guilty of a minor misdemeanor.

(G) Whoever violates division (A) of section 4511.75 of the Revised
Code may be fined an amount not to exceed five hundred dollars. A person
who is issued a citation for a violation of division (A) of section 4511.75 of
the Revised Code is not permitted to enter a written plea of guilty and waive
the person's right to contest the citation in a trial, but instead must appear in
person in the proper court to answer the charge.

(H)(1) Whoever is a resident of this state and violates division (A) or
(B) of section 4511.81 of the Revised Code shall be punished as follows:

(a) Except as otherwise provided in division (H)(1)(b) of this section,
the offender is guilty of a minor misdemeanor.

(b) If the offender previously has been convicted of or pleaded guilty to
a violation of division (A) or (B) of section 4511.81 of the Revised Code or
of a municipal ordinance that is substantially similar to either of those
divisions, the offender is guilty of a misdemeanor of the fourth degree.

(2) Whoever is not a resident of this state, violates division (A) or (B) of
section 4511.81 of the Revised Code, and fails to prove by a preponderance
of the evidence that the offender's use or nonuse of a child restraint system
was in accordance with the law of the state of which the offender is a
resident is guilty of a minor misdemeanor on a first offense; on a second or
subsequent offense, that person is guilty of a misdemeanor of the fourth
degree.

(3) Sixty-five per cent of every fine All fines imposed pursuant to
division (H)(1) or (2) of this section shall be forwarded to the treasurer of
state for deposit in the "child highway safety fund" created by division (G)
of section 4511.81 of the Revised Code. The balance of the fine shall be
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disbursed as otherwise provided by law.
(I) Whoever violates section 4511.202 of the Revised Code is guilty of

operating a motor vehicle without being in control of it, a minor
misdemeanor.

(J) Whoever violates division (B) of section 4511.74, division (B)(1),
(2), or (3), (C), or (E)(1), (2), or (3) of section 4511.83 of the Revised Code
is guilty of a misdemeanor of the first degree.

(K) Except as otherwise provided in this division, whoever violates
division (E) of section 4511.11, division (A) or (C) of section 4511.17, or
section 4511.18 of the Revised Code is guilty of a misdemeanor of the third
degree. If a violation of division (A) or (C) of section 4511.17 of the
Revised Code creates a risk of physical harm to any person, the offender is
guilty of a misdemeanor of the first degree. A violation of division (A) or
(C) of section 4511.17 of the Revised Code that causes serious physical
harm to property that is owned, leased, or controlled by a state or local
authority is a felony of the fifth degree.

(L) Whoever violates division (H) of section 4511.69 of the Revised
Code shall be punished as follows:

(1) Except as otherwise provided in division (L)(2) of this section, the
offender shall be issued a warning.

(2) If the offender previously has been convicted of or pleaded guilty to
a violation of division (H) of section 4511.69 of the Revised Code or of a
municipal ordinance that is substantially similar to that division, the
offender shall not be issued a warning but shall be fined twenty-five dollars
for each parking location that is not properly marked or whose markings are
not properly maintained.

(M) Whoever violates division (A)(1) or (2) of section 4511.45 of the
Revised Code is guilty of a misdemeanor of the fourth degree on a first
offense; on a second offense within one year after the first offense, the
person is guilty of a misdemeanor of the third degree; and on each
subsequent offense within one year after the first offense, the person is
guilty of a misdemeanor of the second degree.

(N)(1) Whoever violates division (B) of section 4511.19 of the Revised
Code is guilty of operating a motor vehicle after under-age alcohol
consumption and shall be punished as follows:

(a) Except as otherwise provided in division (N)(1)(b) of this section,
the offender is guilty of a misdemeanor of the fourth degree.

(b) The offender is guilty of a misdemeanor of the third degree if, within
one year of the offense, the offender has been convicted of or pleaded guilty
to any violation of the following:
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(i) Division (A) or (B) of section 4511.19 of the Revised Code;
(ii) A municipal ordinance relating to operating a vehicle while under

the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse;
(iii) A municipal ordinance relating to operating a vehicle with a

prohibited concentration of alcohol in the blood, breath, or urine;
(iv) Section 2903.04 of the Revised Code in a case in which the

offender was subject to the sanctions described in division (D) of that
section;

(v) Division (A)(1) of section 2903.06 or division (A)(1) of section
2903.08 of the Revised Code or a municipal ordinance that is substantially
similar to either of those divisions;

(vi) Division (A)(2), (3), or (4) of section 2903.06 or division (A)(2) of
section 2903.08 of the Revised Code or a municipal ordinance that is
substantially similar to any of those divisions, or former section 2903.07 of
the Revised Code or a substantially similar municipal ordinance, in a case in
which the jury or judge found that the offender was under the influence of
alcohol, a drug of abuse, or alcohol and a drug of abuse;

(vii) A statute of the United States or of any other state or a municipal
ordinance of a municipal corporation located in any other state that is
substantially similar to division (A) or (B) of section 4511.19 of the Revised
Code.

(2) In addition to or independent of all other penalties provided by law,
the offender's driver's or commercial driver's license or permit or
nonresident operating privilege shall be suspended in accordance with, and
for the period of time specified in, division (E) of section 4507.16 of the
Revised Code.

(O) Whoever violates section 4511.62 of the Revised Code is guilty of a
misdemeanor of the fourth degree.

(P) Whoever violates division (F)(1)(a) or (b) of section 4511.69 of the
Revised Code is guilty of a misdemeanor and shall be fined not less than
two hundred fifty nor more than five hundred dollars, but in no case shall an
offender be sentenced to any term of imprisonment.

Arrest or conviction for a violation of division (F)(1)(a) or (b) of section
4511.69 of the Revised Code does not constitute a criminal record and need
not be reported by the person so arrested or convicted in response to any
inquiries contained in any application for employment, license, or other
right or privilege, or made in connection with the person's appearance as a
witness.

Every fine collected under this division shall be paid by the clerk of the
court to the political subdivision in which the violation occurred. Except as
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provided in this division, the political subdivision shall use the fine moneys
it receives under this division to pay the expenses it incurs in complying
with the signage and notice requirements contained in division (E) of section
4511.69 of the Revised Code. The political subdivision may use up to fifty
per cent of each fine it receives under this division to pay the costs of
educational, advocacy, support, and assistive technology programs for
persons with disabilities, and for public improvements within the political
subdivision that benefit or assist persons with disabilities, if governmental
agencies or nonprofit organizations offer the programs.

Sec. 4513.263. (A) As used in this section and in section 4513.99 of the
Revised Code:

(1) "Automobile" means any commercial tractor, passenger car,
commercial car, or truck that is required to be factory-equipped with an
occupant restraining device for the operator or any passenger by regulations
adopted by the United States secretary of transportation pursuant to the
"National Traffic and Motor Vehicle Safety Act of 1966," 80 Stat. 719, 15
U.S.C.A. 1392.

(2) "Occupant restraining device" means a seat safety belt, shoulder belt,
harness, or other safety device for restraining a person who is an operator of
or passenger in an automobile and that satisfies the minimum federal vehicle
safety standards established by the United States department of
transportation.

(3) "Passenger" means any person in an automobile, other than its
operator, who is occupying a seating position for which an occupant
restraining device is provided.

(4) "Commercial tractor," "passenger car," and "commercial car" have
the same meanings as in section 4501.01 of the Revised Code.

(5) "Vehicle" and "motor vehicle," as used in the definitions of the
terms set forth in division (A)(4) of this section, have the same meanings as
in section 4511.01 of the Revised Code.

(6) "Manufacturer" and "supplier" have the same meanings as in section
2307.71 of the Revised Code.

(7) "Tort action" means a civil action for damages for injury, death, or
loss to person or property. "Tort action" includes a product liability claim
but does not include a civil action for damages for a breach of contract or
another agreement between persons.

(B) No person shall do any of the following:
(1) Operate an automobile on any street or highway unless that person is

wearing all of the available elements of a properly adjusted occupant
restraining device, or operate a school bus that has an occupant restraining
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device installed for use in its operator's seat unless that person is wearing all
of the available elements of the device, as properly adjusted;

(2) Operate an automobile on any street or highway unless each
passenger in the automobile who is subject to the requirement set forth in
division (B)(3) of this section is wearing all of the available elements of a
properly adjusted occupant restraining device;

(3) Occupy, as a passenger, a seating position on the front seat of an
automobile being operated on any street or highway unless that person is
wearing all of the available elements of a properly adjusted occupant
restraining device;

(4) Operate a taxicab on any street or highway unless all
factory-equipped occupant restraining devices in the taxicab are maintained
in usable form.

(C) Division (B)(3) of this section does not apply to a person who is
required by section 4511.81 of the Revised Code to be secured in a child
restraint device. Division (B)(1) of this section does not apply to a person
who is an employee of the United States postal service or of a newspaper
home delivery service, during any period in which the person is engaged in
the operation of an automobile to deliver mail or newspapers to addressees.
Divisions (B)(1) and (3) of this section do not apply to a person who has an
affidavit signed by a physician licensed to practice in this state under
Chapter 4731. of the Revised Code or a chiropractor licensed to practice in
this state under Chapter 4734. of the Revised Code that states that the person
has a physical impairment that makes use of an occupant restraining device
impossible or impractical.

(D) Notwithstanding any provision of law to the contrary, no law
enforcement officer shall cause an operator of an automobile being operated
on any street or highway to stop the automobile for the sole purpose of
determining whether a violation of division (B) of this section has been or is
being committed or for the sole purpose of issuing a ticket, citation, or
summons for a violation of that nature or causing the arrest of or
commencing a prosecution of a person for a violation of that nature, and no
law enforcement officer shall view the interior or visually inspect any
automobile being operated on any street or highway for the sole purpose of
determining whether a violation of that nature has been or is being
committed.

(E) All fines collected for violations of division (B) of this section, or
for violations of any ordinance or resolution of a political subdivision that is
substantively comparable to that division, shall be forwarded to the treasurer
of state for deposit as follows:
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(1) Ten Eight per cent shall be deposited into the seat belt education
fund, which is hereby created in the state treasury, and shall be used by the
department of public safety to establish a seat belt education program.

(2) Ten Eight per cent shall be deposited into the elementary school
program fund, which is hereby created in the state treasury, and shall be
used by the department of public safety to establish and administer
elementary school programs that encourage seat safety belt use.

(3) Until July 1, 1999, one per cent, and on and after July 1, 1999, two
Two per cent shall be deposited into the Ohio ambulance licensing trust
fund created by section 4766.05 of the Revised Code.

(4) Twenty-eight per cent shall be deposited into the trauma and
emergency medical services fund, which is hereby created in the state
treasury, and shall be used by the department of public safety for the
administration of the division of emergency medical services and the state
board of emergency medical services.

(5) Until July 1, 1999, fifty-one per cent, and on and after July 1, 1999,
fifty Fifty-four per cent shall be deposited into the trauma and emergency
medical services grants fund, which is hereby created in the state treasury,
and shall be used by the state board of emergency medical services to make
grants, in accordance with section 4765.07 of the Revised Code and the
rules that the board adopts under section 4765.11 of the Revised Code, to
emergency medical service organizations for the training of their personnel,
for the purchase of equipment, and to improve the availability, accessibility,
and quality of emergency medical services in this state.

(F) The failure of a person to wear all of the available elements of a
properly adjusted occupant restraining device in violation of division (B)(1)
or (3) of this section or the failure of a person to ensure that each minor who
is a passenger of an automobile being operated by that person is wearing all
of the available elements of a properly adjusted occupant restraining device
in violation of division (B)(2) of this section shall be considered by the trier
of fact in a tort action as contributory negligence or other tortious conduct or
considered for any other relevant purpose if the failure contributed to the
harm alleged in the tort action and may diminish pursuant to section 2315.19
or 2315.20 of the Revised Code a recovery of compensatory damages in a
tort action; shall not be used as a basis for a criminal prosecution of the
person other than a prosecution for a violation of this section; and shall not
be admissible as evidence in a criminal action involving the person other
than a prosecution for a violation of this section.

Sec. 4513.99. (A) Whoever violates division (C), (D), (E), or (F) of
section 4513.241, section 4513.261, 4513.262, or 4513.36, or division
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(B)(3) of section 4513.60 of the Revised Code is guilty of a minor
misdemeanor.

(B) Whoever violates section 4513.02 or 4513.021, or division (B)(4) of
section 4513.263, or division (F) of section 4513.60 of the Revised Code is
guilty of a minor misdemeanor on a first offense; on a second or subsequent
offense such person is guilty of a misdemeanor of the third degree.

(C) Whoever violates sections 4513.03 to 4513.262 or 4513.27 to
4513.37 of the Revised Code, for which violation no penalty is otherwise
provided, is guilty of a minor misdemeanor on a first offense; on a second
offense within one year after the first offense, such person is guilty of a
misdemeanor of the fourth degree; on each subsequent offense within one
year after the first offense, such person is guilty of a misdemeanor of the
third degree.

(D) Whoever violates section 4513.64 of the Revised Code is guilty of a
minor misdemeanor, and shall also be assessed any costs incurred by the
county, township, or municipal corporation in disposing of such abandoned
junk motor vehicle, less any money accruing to the county, to the township,
or to the municipal corporation from such disposal.

(E) Whoever violates section 4513.65 of the Revised Code is guilty of a
minor misdemeanor on a first offense; on a second offense, such person is
guilty of a misdemeanor of the fourth degree; on each subsequent offense,
such person is guilty of a misdemeanor of the third degree.

(F) Whoever violates division (B)(1) of section 4513.263 of the Revised
Code shall be fined twenty-five thirty dollars.

(G) Whoever violates division (B)(3) of section 4513.263 of the Revised
Code shall be fined fifteen twenty dollars.

(H) Whoever violates section 4513.361 of the Revised Code is guilty of
a misdemeanor of the first degree.

Sec. 4765.01. As used in this chapter:
(A) "First responder" means an individual who holds a current, valid

certificate issued under section 4765.30 of the Revised Code to practice as a
first responder.

(B) "Emergency medical technician-basic" or "EMT-basic" means an
individual who holds a current, valid certificate issued under section
4765.30 of the Revised Code to practice as an emergency medical
technician-basic.

(C) "Emergency medical technician-intermediate" or "EMT-I" means an
individual who holds a current, valid certificate issued under section
4765.30 of the Revised Code to practice as an emergency medical
technician-intermediate.
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(D) "Emergency medical technician-paramedic" or "paramedic" means
an individual who holds a current, valid certificate issued under section
4765.30 of the Revised Code to practice as an emergency medical
technician-paramedic.

(E) "Ambulance" means any motor vehicle that is used, or is intended to
be used, for the purpose of responding to emergency medical situations,
transporting emergency patients, and administering emergency medical
service to patients before, during, or after transportation.

(F) "Cardiac monitoring" means a procedure used for the purpose of
observing and documenting the rate and rhythm of a patient's heart by
attaching electrical leads from an electrocardiograph monitor to certain
points on the patient's body surface.

(G) "Emergency medical service" means any of the services described
in sections 4765.35, 4765.37, 4765.38, and 4765.39 of the Revised Code
that are performed by first responders, emergency medical
technicians-basic, emergency medical technicians-intermediate, and
paramedics. "Emergency medical service" includes such services performed
before or during any transport of a patient, including transports between
hospitals and transports to and from helicopters.

(H) "Emergency medical service organization" means a public or
private organization using first responders, EMTs-basic, EMTs-I, or
paramedics, or a combination of first responders, EMTs-basic, EMTs-I, and
paramedics, to provide emergency medical services.

(I) "Physician" means an individual who holds a current, valid
certificate issued under Chapter 4731. of the Revised Code authorizing the
practice of medicine and surgery or osteopathic medicine and surgery.

(J) "Registered nurse" means an individual who holds a current, valid
license issued under Chapter 4723. of the Revised Code authorizing the
practice of nursing as a registered nurse.

(K) "Volunteer" means a person who provides emergency medical
services either for no compensation or for compensation that does not
exceed the actual expenses of service and training for incurred in providing
such the services part time or in training to provide the services.

(L) "Emergency medical service personnel" means first responders,
emergency medical service technicians-basic, emergency medical service
technicians-intermediate, emergency medical service technicians-paramedic,
and persons who provide medical direction to such persons.

(M) "Hospital" has the same meaning as in section 3727.01 of the
Revised Code.

(N) "Trauma" or "traumatic injury" means severe damage to or
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destruction of tissue that satisfies both of the following conditions:
(1) It creates a significant risk of any of the following:
(a) Loss of life;
(b) Loss of a limb;
(c) Significant, permanent disfigurement;
(d) Significant, permanent disability.
(2) It is caused by any of the following:
(a) Blunt or penetrating injury;
(b) Exposure to electromagnetic, chemical, or radioactive energy;
(c) Drowning, suffocation, or strangulation;
(d) A deficit or excess of heat.
(O) "Trauma victim" or "trauma patient" means a person who has

sustained a traumatic injury.
(P) "Trauma care" means the assessment, diagnosis, transportation,

treatment, or rehabilitation of a trauma victim by emergency medical service
personnel or by a physician, nurse, physician assistant, respiratory therapist,
physical therapist, chiropractor, occupational therapist, speech-language
pathologist, audiologist, or psychologist licensed to practice as such in this
state or another jurisdiction.

(Q) "Trauma center" means all of the following:
(1) Any hospital that is verified by the American college of surgeons as

an adult or pediatric trauma center;
(2) Until December 31, 2004, any hospital in this state that is designated

by the director of health as a level II pediatric trauma center under section
3727.081 of the Revised Code;

(3) Any HOSPITAL in ANOTHER state that is licensed or designated
under the laws of that state as capable of providing specialized trauma care
appropriate to the medical needs of the trauma patient.

(R) "Pediatric" means involving a patient who is less than sixteen years
of age.

(S) "Adult" means involving a patient who is not a pediatric patient.
(T) "Geriatric" means involving a patient who is at least seventy years

old or exhibits significant anatomical or physiological characteristics
associated with advanced aging.

(U) "Air medical organization" means an organization that provides
emergency medical services, or transports emergency victims, by means of
fixed or rotary wing aircraft.

(V) "emergency care" and "EMERGENCY facility" have the same
meanings as in section 3727.01 of the Revised Code.

(W) "Stabilize," except as it is used in division (B) of section 4765.35 of
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the Revised Code with respect to the manual stabilization of fractures, has
the same meaning as in section 1753.28 of the Revised Code.

(X) "Transfer" has the same meaning as in section 1753.28 of the
Revised Code.

Sec. 4765.02. There is hereby created the state board of emergency
medical services within the division of emergency medical services of the
department of public safety. The board shall consist of eighteen the
members specified in this section who are residents of this state. The
governor, with the advice and consent of the senate, shall appoint seventeen
all members of the board, EXCEPT THE EMPLOYEE OF THE
DEPARTMENT OF PUBLIC SAFETY DESIGNATED BY THE
DIRECTOR OF PUBLIC SAFETY UNDER THIS SECTION TO BE A
MEMBER OF THE BOARD. In making the appointments, the governor
shall appoint only members with background or experience in emergency
medical services or trauma care and shall attempt to include members
representing urban and rural areas and the, various geographical regions of
the state, and various schools of training.

One member of the board shall be a physician certified by the American
board of emergency medicine or the American osteopathic board of
emergency medicine who is in the active in the practice of emergency
medicine and is actively involved with an emergency medical service
organization. The governor shall appoint this member from among three
persons nominated by the Ohio chapter of the American college of
emergency physicians and three persons nominated by the Ohio osteopathic
association. One member shall be a physician certified by the American
board of surgery or the American osteopathic board of surgery who is active
in the practice of trauma surgery and is actively involved with emergency
medical services. The governor shall appoint this member from among three
persons nominated by the Ohio chapter of the American college of surgeons
and three persons nominated by the Ohio osteopathic association. One
member shall be a physician certified by the American academy of
pediatricians pediatrics or American osteopathic board of pediatrics who is
active in the practice of pediatric emergency medicine and actively involved
with an emergency medical service organization. The governor shall appoint
this member from among three persons nominated by the Ohio chapter of
the American academy of pediatricians pediatrics. One member shall be the
administrator of a hospital with an active emergency room an adult or
pediatric trauma center. The governor shall appoint this member from
among three persons nominated by the Ohio hospital association OHA: the
association for hospitals and health systems, three persons nominated by the
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Ohio osteopathic association, three persons nominated by the association of
Ohio children's hospitals, and three persons nominated by the health forum
of Ohio. One member shall be the administrator of a hospital that is not a
trauma center. The governor shall appoint this member from among three
persons nominated by OHA: the association for hospitals and health
systems, three persons nominated by the Ohio osteopathic association, three
persons nominated by the association of Ohio children's hospitals, and three
persons nominated by the health forum of Ohio. One member shall be a
registered nurse who is in the active practice of emergency nursing. The
governor shall appoint this member from among three persons nominated by
the Ohio nurses association and three persons nominated by the Ohio state
council of the emergency nurses association. One member shall be the chief
of a fire department that is also an emergency medical service organization
in which more than fifty per cent of the persons who provide emergency
medical services are full-time paid employees. The governor shall appoint
this member from among three persons nominated by the Ohio fire chiefs'
association. One member shall be the chief of a fire department that is also
an emergency medical service organization in which more than fifty per cent
of the persons who provide emergency medical services are volunteers. The
governor shall appoint this member from among three persons nominated by
the Ohio fire chief's chiefs' association. One member shall be a person who
is certified to teach under section 4765.23 of the Revised Code or, if the
board has not yet certified persons to teach under that section, a person who
is qualified to be certified to teach under that section. The governor shall
appoint this member from among three persons nominated by the Ohio
emergency medical technician instructors association and the Ohio
instructor/coordinators' society. One member shall be an EMT-basic, one
shall be an EMT-I, and one shall be a paramedic. The governor shall appoint
these members from among three EMTs-basic, three EMTs-I, and three
paramedics nominated by the Ohio association of professional fire fighters
and three EMTs-basic, three EMTs-I, and three paramedics nominated by
the northern Ohio fire fighters. One member shall be an EMT-basic, one
shall be an EMT-I, and one shall be a paramedic whom the governor shall
appoint from among three EMTs-basic, three EMTs-I, and three paramedics
nominated by the Ohio state firefighter's association. One member shall be a
person whom the governor shall appoint from among an EMT-basic, an
EMT-I, and a paramedic nominated by the Ohio association of emergency
medical services. The governor shall appoint one member who is an
EMT-basic, EMT-I, or paramedic affiliated with an emergency medical
services organization. One member shall be a member of the Ohio
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ambulance association whom the governor shall appoint from among three
persons nominated by the Ohio ambulance association. One member shall
be a physician certified by the American board of surgery, American board
of osteopathic surgery, American osteopathic board of emergency medicine,
or American board of emergency medicine who is the chief medical officer
of an air medical agency and is currently active in providing emergency
medical services. The governor shall appoint this member from among three
persons nominated by the Ohio association of air medical services.

The director of public safety shall designate an employee of the
department of public safety to serve as a member of the board at the
director's pleasure. This member shall serve as a liaison between the
department and the division of emergency medical services in cooperation
with the executive director of the board.

The governor may refuse to appoint any of the persons nominated by
one or more organizations under this section, EXCEPT THE EMPLOYEE
OF THE DEPARTMENT OF PUBLIC SAFETY DESIGNATED BY THE
DIRECTOR OF PUBLIC SAFETY UNDER THIS SECTION TO BE A
MEMBER OF THE BOARD. However, if the governor refuses to appoint
any of the persons nominated by one or more organizations under this
section, in that event, the organization or organizations shall continue to
nominate the required number of persons to the governor until the governor
does appoint appoints to the board one or more of the persons nominated by
the organization or organizations.

THE DIRECTOR OF PUBLIC SAFETY SHALL DESIGNATE AN
EMPLOYEE OF THE DEPARTMENT OF PUBLIC SAFETY TO SERVE
AS A MEMBER OF THE BOARD AT THE DIRECTOR'S PLEASURE.
THIS MEMBER SHALL SERVE AS A LIAISON BETWEEN THE
DEPARTMENT AND THE DIVISION OF EMERGENCY MEDICAL
SERVICES IN COOPERATION WITH THE EXECUTIVE DIRECTOR
OF THE BOARD.

Initial appointments to the board by the governor and the director of
public safety shall be made within ninety days after the effective date of this
amendment November 12, 1992 Of the initial appointments by the governor,
five shall be for terms ending one year after the effective date of this
amendment November 12, 1992, six shall be for terms ending two years
after the effective date of this amendment November 12, 1992, and six shall
be for terms ending three years after the effective date of this amendment
November 12, 1992. Within ninety days after the effective date of this
amendment, the governor shall appoint the member of the board who is the
chief medical officer of an air medical agency for an initial term ending
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November 12, 2000. Thereafter, terms of office of all members appointed by
the governor shall be for three years, each term ending on the same day of
the same month as did the term it succeeds. Each member shall hold office
from the date of appointment until the end of the term for which the member
was appointed. A member shall continue in office subsequent to the
expiration date of the member's term until the member's successor takes
office, or until a period of sixty days has elapsed, whichever occurs first.

Each vacancy shall be filled in the same manner as the original
appointment. A member appointed to fill a vacancy occurring prior to the
expiration of the term for which the member's predecessor was appointed
shall hold office for the remainder of the unexpired term.

The term of a member shall expire if the member ceases to meet any of
the requirements to be appointed as that member. The governor may remove
any member from office for neglect of duty, malfeasance, misfeasance, or
nonfeasance, after an adjudication hearing held in accordance with Chapter
119. of the Revised Code.

The members of the board shall serve without compensation but shall be
reimbursed for their actual and necessary expenses incurred in carrying out
their duties as board members.

The board shall organize by annually selecting a chair and vice-chair
from among its members. Ten The board may adopt bylaws to regulate its
affairs. A majority of all members of the board shall constitute a quorum.
No action shall be taken without the concurrence of ten members a majority
of all members of the board. The board shall meet at least four times
annually and at the call of the chair. The chair shall call a meeting on the
request of the executive director or the medical director of the board or on
the written request of ten five members. The board shall maintain written or
electronic records of its meetings.

Upon twenty-four hours' notice from a member of the board, the
member's employer shall release the member from the member's
employment duties to attend meetings of the full board. Nothing in this
paragraph requires the employer of a member of the board to compensate
the member for time the member is released from employment duties under
this paragraph, but any civil immunity, workers' compensation, disability, or
similar coverage that applies to a member of the board as a result of the
member's employment shall continue to apply while the member is released
from employment duties under this paragraph.

Sec. 4765.03. (A) The director of public safety shall appoint a full-time
executive director for the state board of emergency medical services. The
executive director shall be knowledgeable in emergency medical services
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and trauma care and shall serve at the pleasure of the director of public
safety. The director of public safety shall appoint the executive director
from among three persons nominated by the board. The director of public
safety may refuse, for cause, to appoint any of the board's nominees. If the
director fails to appoint any of the board's nominees, the board shall
continue to nominate groups of three persons until the director does appoint
one of the board's nominees. The executive director shall serve as the chief
executive officer of the board and as the executive director of the division of
emergency medical services. He The executive director shall attend each
meeting of the board, except meeting the board may exclude the executive
director from discussions concerning the appointment or terms of
employment or performance of an the executive director or medical director
of the board. The executive director shall give a surety bond to the state in
such sum as the board determines, conditioned on the faithful performance
of the duties of his the executive director's office. The executive director
shall receive a salary from the board and shall be reimbursed for his actual
and necessary expenses incurred in carrying out his duties as executive
director.

The executive director of the board shall submit a report to the director
of public safety at least every three months regarding the status of
emergency medical services in this state. The executive director of the board
shall meet with the director of public safety at the director's request.

(B) The board shall appoint a medical director, who shall serve at the
pleasure of the board. The medical director shall be a physician certified by
the American board of emergency medicine or the American osteopathic
board of emergency medicine who is active in the practice of emergency
medicine and has been actively involved with an emergency medical service
organization for at least five years prior to his appointment being appointed.
The board may accept shall consider any recommendations for this
appointment from the Ohio chapter of the American college of emergency
physicians, the Ohio chapter of the American college of surgeons, the Ohio
chapter of the American academy of pediatrics, the Ohio osteopathic
association, and the Ohio state medical association.

The medical director shall direct the executive director and advise the
board with regard to adult and pediatric trauma and emergency medical
services issues. He The medical director shall attend each meeting of the
board, except meetings the board may exclude the medical director from
discussions concerning the appointment or performance of a the medical
director or executive director of the board. The medical director shall be
employed and paid by the board as a consultant and shall be reimbursed for
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his actual and necessary expenses incurred in carrying out his duties as
medical director.

(C) The board may appoint employees as it determines necessary. The
board shall prescribe the duties and titles of its employees.

Sec. 4765.04. (A) The firefighter and fire safety inspector training
committee of the state board of emergency medical services is hereby
created and shall consist of the members of the board who are chiefs of fire
departments, and the members of the board who are emergency medical
technicians-basic, emergency medical technicians-intermediate, and
emergency medical technicians-paramedic appointed from among persons
nominated by the Ohio association of professional fire fighters or the
northern Ohio fire fighters and from among persons nominated by the Ohio
state firefighter's association. Each member of the committee, except the
chairperson, may designate a person with fire experience to serve in that
member's place. The members of the committee or their designees shall
select a chairperson from among the members or their designees.

(B) The trauma committee of the state board of emergency medical
services is hereby created and shall consist of the following members
appointed by the director of public safety:

(1) A physician who is certified by the American board of surgery or
American osteopathic board of surgery and actively practices general trauma
surgery, appointed from among three persons nominated by the Ohio
chapter of the American college of surgeons, three persons nominated by the
Ohio state medical association, and three persons nominated by the Ohio
osteopathic association;

(2) A physician who is certified by the American board of surgery or the
American osteopathic board of surgery and actively practices orthopedic
trauma surgery, appointed from among three persons nominated by the Ohio
orthopedic society and three persons nominated by the Ohio osteopathic
association;

(3) A physician who is certified by the American board of neurological
surgeons or the American osteopathic board of surgery and actively
practices neurosurgery on trauma victims, appointed from among three
persons nominated by the Ohio state neurological society and three persons
nominated by the Ohio osteopathic association;

(4) A physician who is certified by the American board of surgeons or
American osteopathic board of surgeons and actively specializes in treating
burn victims, appointed from among three persons nominated by the Ohio
chapter of the American college of surgeons and three persons nominated by
the Ohio osteopathic association;
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(5) A dentist who is certified by the American board of oral and
maxillofacial surgery and actively practices oral and maxillofacial surgery,
appointed from among three persons nominated by the Ohio dental
association;

(6) A physician who is certified by the American board of physical
medicine and rehabilitation or American osteopathic board of rehabilitation
medicine and actively provides rehabilitative care to trauma victims,
appointed from among three persons nominated by the Ohio society of
physical medicine and rehabilitation and three persons nominated by the
Ohio osteopathic association;

(7) A physician who is certified by the American board of surgery or
American osteopathic board of surgery with special qualifications in
pediatric surgery and actively practices pediatric trauma surgery, appointed
from among three persons nominated by the Ohio chapter of the American
academy of pediatrics and three persons nominated by the Ohio osteopathic
association;

(8) A physician who is certified by the American board of emergency
medicine or American osteopathic board of emergency medicine, actively
practices emergency medicine, AND IS ACTIVELY INVOLVED IN
EMERGENCY MEDICAL SERVICES, appointed from among three
persons nominated by the Ohio chapter of the American college of
emergency physicians and three persons nominated by the Ohio osteopathic
association;

(9) A physician who is certified by the American board of pediatrics,
American osteopathic board of pediatrics, or American board of emergency
medicine, is sub-boarded in pediatric emergency medicine, ACTIVELY
PRACTICES PEDIATRIC EMERGENCY MEDICINE, and is actively
involved in emergency medical services, appointed from among three
persons nominated by the Ohio chapter of the American academy of
pediatrics, three persons nominated by the Ohio chapter of the American
college of emergency physicians, and three persons nominated by the Ohio
osteopathic association;

(10) A physician who is certified by the American board of surgery,
American osteopathic board of surgery, or American board of emergency
medicine and is the chief medical officer of an air medical organization,
appointed from among three persons nominated by the Ohio association of
air medical services;

(11) A coroner or medical examiner appointed from among three people
nominated by the Ohio state coroners' association;

(12) A registered nurse who actively practices trauma nursing at an
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adult or pediatric trauma center, appointed from among three persons
nominated by the Ohio association of trauma nurse coordinators;

(13) A registered nurse who actively practices emergency nursing and is
actively involved in emergency medical services, appointed from among
three persons nominated by the Ohio chapter of the emergency nurses'
association;

(14) The chief trauma registrar of an adult or pediatric trauma center,
appointed from among three persons nominated by the alliance of Ohio
trauma registrars;

(15) The administrator of an adult or pediatric trauma center, appointed
from among three persons nominated by OHA: the association for hospitals
and health systems, three persons nominated by the Ohio osteopathic
association, three persons nominated by the association of Ohio children's
hospitals, and three persons nominated by the health forum of Ohio;

(16) The administrator of a hospital that is not a trauma center and
actively provides emergency care to adult or pediatric trauma patients,
appointed from among three persons nominated by OHA: the association for
hospitals and health systems, three persons nominated by the Ohio
osteopathic association, three persons nominated by the association of Ohio
children's hospitals, and three persons nominated by the health forum of
Ohio;

(17) The operator of an ambulance company that actively provides
trauma care to emergency patients, appointed from among three persons
nominated by the Ohio ambulance association;

(18) The chief of a fire department that actively provides trauma care to
emergency patients, appointed from among three persons nominated by the
Ohio fire chiefs' association;

(19) An EMT or paramedic who is certified under this chapter and
actively provides trauma care to emergency patients, appointed from among
three persons nominated by the Ohio association of professional firefighters,
three persons nominated by the northern Ohio fire fighters, three persons
nominated by the Ohio state firefighters' association, and three persons
nominated by the Ohio association of emergency medical services;

(20) A person who actively advocates for trauma victims, appointed
from three persons nominated by the Ohio brain injury association and three
persons nominated by the governor's council on people with disabilities;

(21) A physician or nurse who has substantial administrative
responsibility for trauma care provided in or by an adult or pediatric trauma
center, appointed from among three persons nominated by OHA: the
association for hospitals and health systems, three persons nominated by the
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Ohio osteopathic association, three persons nominated by the association of
Ohio children's hospitals, and three persons nominated by the health forum
of Ohio;

(22) Three representatives of hospitals that are not trauma centers and
actively provide emergency care to trauma patients, appointed from among
three persons nominated by OHA: the association for hospitals and health
systems, three persons nominated by the Ohio osteopathic association, three
persons nominated by the association of Ohio children's hospitals, and three
persons nominated by the health forum of Ohio. The representatives may be
hospital administrators, physicians, nurses, or other clinical professionals.

Members of the committee shall have substantial experience in the
categories they represent, shall be residents of this state, and may be
members of the state board of emergency medical services. In appointing
members of the committee, the director shall attempt to include members
representing urban and rural areas, various geographical areas of the state,
and various schools of training. The director shall not appoint to the
committee more than one member who is employed by or practices at the
same hospital, health system, or emergency medical service organization.

The director may refuse to appoint any of the persons nominated by an
organization or organizations under this division. In that event, the
organization or organizations shall continue to nominate the required
number of persons until the director appoints TO the committee one or more
of the persons nominated by the organization or organizations.

Initial appointments to the committee shall be made by the director not
later than ninety days after the effective date of this section. Members of the
committee shall serve at the pleasure of the director, except that any member
of the committee who ceases to be qualified for the position to which the
member was appointed shall cease to be a member of the committee.
Vacancies on the committee shall be filled in the same manner as original
appointments.

The members of the committee shall serve without compensation, but
shall be reimbursed for actual and necessary expenses incurred in carrying
out duties as members of the committee.

The committee shall select a chairperson and vice-chairperson from
among its members. A majority of all members of the committee shall
constitute a quorum. No action shall be taken without the concurrence of a
majority of all members of the committee. The committee shall meet at the
call of the chair, upon written request of five members of the committee, and
at the direction of the state board of emergency medical services. The
committee shall not meet at times or locations that conflict with meetings of
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the board. The executive director and medical director of the state board of
emergency medical services may participate in any meeting of the
committee and shall do so at the request of the committee.

The committee shall advise and assist the state board of emergency
medical services in matters related to adult and pediatric trauma care and the
establishment and operation of the state trauma registry. In matters relating
to the state trauma registry, the board and the committee shall consult with
trauma registrars from adult and pediatric trauma centers in the state. The
committee may appoint a subcommittee to advise and assist with the trauma
registry. The subcommittee may include persons with expertise relevant to
the trauma registry who are not members of the board or committee.

(C) The state board of emergency medical services may appoint other
committees and subcommittees as it considers necessary.

(D) The state board of emergency medical services, and any of its
committees or subcommittees, may request assistance from any state
agency. The board and its committees and subcommittees may permit
persons who are not members of those bodies to participate in deliberations
of those bodies, but no person who is not a member of the board shall vote
on the board and no person who is not a member of a committee created
under division (A) or (B) of this section shall vote on that committee.

(E) Section 101.84 of the Revised Code does not apply to the
committees established under division (A) or (B) of this section.

Sec. 4765.05. As used in this section, "prehospital emergency medical
services" means an emergency medical services system that provides
medical services to patients who require immediate assistance, because of
illness or injury, prior to their arrival at an emergency medical facility.

The state board of emergency medical services shall divide the state into
prehospital emergency medical services regions for purposes of overseeing
the delivery of adult and pediatric prehospital emergency medical services.
These regions shall consist of the same geographic regions as the health
service areas designated by the director of health under section 3702.58 of
the Revised Code. For each region, the board shall appoint either a
physician to serve as the regional director or a physician advisory board to
serve as the regional advisory board. The board shall specify the duties of
each regional director and regional advisory board. Regional directors and
members of regional advisory boards shall serve without compensation, but
shall be reimbursed for their actual and necessary expenses incurred in
carrying out their duties as regional directors and members of regional
advisory boards.

Sec. 4765.06. (A) The state board of emergency medical services shall
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establish an emergency medical services incidence reporting system for the
collection of information regarding the delivery of emergency medical
services in this state and the frequency at which the services are provided.
All emergency medical service organizations shall submit to the board any
information that the board determines is necessary for maintaining the
incidence reporting system.

(B) The board shall establish a state trauma system registry to be used
for the collection of information regarding the care of adult and pediatric
trauma victims in this state. The registry shall provide for the reporting of
adult and pediatric trauma-related deaths, identification of adult and
pediatric trauma patients, monitoring of adult and pediatric trauma patient
care data, determination of the total amount of uncompensated adult and
pediatric trauma care provided annually by each facility that provides care to
trauma victims, and collection of any other information specified by the
board. All persons designated by the board shall submit to the board any
information it determines is necessary for maintaining the state trauma
registry. At the request of the board any state agency possessing information
regarding adult or pediatric trauma patient care shall provide the information
to the board. The board shall maintain the state trauma registry in
accordance with rules adopted under section 4765.11 of the Revised Code.

In accordance with standards established in rules adopted under section
4765.11 of the Revised Code, the board shall maintain the confidentiality of
any information collected under this section that would identify a specific
patient of emergency medical services or trauma care, except as otherwise
provided in section 149.43 of the Revised Code.

Rules relating to the state trauma registry adopted under this section and
section 4765.11 of the Revised Code shall not prohibit the operation of other
trauma registries and may provide for the reporting of information to the
state trauma registry by or through other trauma registries in a manner
consistent with information otherwise reported to the state trauma registry.
Other trauma registries may report aggregate information to the state trauma
registry, provided the information can be matched to the person that
reported it. Information maintained by another trauma registry and reported
to the state trauma registry in lieu of being reported directly to the state
trauma registry is a public record and shall be maintained, made available to
the public, held in confidence, risk adjusted, and not subject to discovery or
introduction into evidence in a civil action as provided in section 149.43 of
the Revised Code and this section. Any person who provides, maintains, or
risk adjusts such information shall comply with this section and rules
adopted under it in performing that function and has the same immunities
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with respect to that function as a person who performs that function with
respect to the state trauma registry.

(C) The board and any employee or contractor of the board or the
department of public safety shall not make public information it receives
under Chapter 4765. of the Revised Code that identifies or would tend to
identify a specific recipient of emergency medical services or adult or
pediatric trauma care.

(D) Not later than two years after the effective date of this amendment,
the board shall adopt and implement rules under section 4765.11 of the
Revised Code that provide written standards and procedures for risk
adjustment of information received by the board under Chapter 4765. of the
Revised Code. The rules shall be developed in consultation with appropriate
medical, hospital, and emergency medical service organizations and may
provide for risk adjustment by a contractor of the board. Before risk
adjustment standards and procedures are implemented, no member of the
board and no employee or contractor of the board or the department of
public safety shall make public information received by the board under
Chapter 4765. of the Revised Code that identifies or would tend to identify a
specific provider of emergency medical services or adult or pediatric trauma
care. After risk adjustment standards and procedures are implemented, the
board shall make public such information only on a risk adjusted basis.

(E) The board shall adopt rules under section 4765.11 of the Revised
Code that specify procedures for ensuring the confidentiality of information
that is not to be made public under this section. The rules shall specify the
circumstances in which deliberations of the persons performing risk
adjustment functions under this section are not open to the public and
records of those deliberations are maintained in confidence. Nothing in this
section prohibits the board from making public statistical information that
does not identify or tend to identify a specific recipient or provider of
emergency medical services or adult or pediatric trauma care.

(F) No provider that furnishes information, data, reports, or records to
the board with respect to any patient the provider examined or treated shall,
because of this furnishing, be deemed liable in damages to any person or be
held to answer for betrayal of a professional confidence pursuant to section
4731.22 of the Revised Code in the absence of willful or wanton misconduct
No such information, data, reports, or records shall be subject to
introduction in evidence in any civil action against the provider. No provider
that furnishes information, data, reports, or records to the board shall be
liable for the misuse or improper release of the information, data, reports, or
records by the board, any other public agency, or any other person.
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This section does not restrict, and shall not be construed to restrict,
public access to any information used or considered by the board in
preparing any report, unless the information is not a public record under
section 149.43 of the Revised Code No person who performs risk
adjustment functions under this section shall, because of performing such
functions, be held liable in a civil action for betrayal of professional
confidence or otherwise in the absence of willful or wanton misconduct.

Sec. 4765.07. (A) The state board of emergency medical services shall
establish an emergency medical services adopt rules under section 4765.11
of the Revised Code to establish and administer a grant program under
which grants are equitably distributed according to the following priorities:

(1) First priority shall be given to emergency medical service
organizations for the training of their personnel, for the purchase of
equipment and vehicles, and to improve the availability, accessibility, and
quality of emergency medical services in this state. The In this category, the
board shall give priority to grants that fund training and equipping of
emergency medical service personnel.

(2) Second priority shall be given to entities that research the causes,
nature, and effects of traumatic injuries, educate the public about injury
prevention, and implement, test, and evaluate injury prevention strategies.

(3) Third priority shall be given to entities that research, test, and
evaluate procedures that promote the rehabilitation, retraining, and
reemployment of adult or pediatric trauma victims and social service
support mechanisms for adult or pediatric trauma victims and their families.

(4) Fourth priority shall be given to entities that research, test, and
evaluate medical procedures related to adult and pediatric trauma care.

(B) The grant program shall be funded with moneys provided under
from the trauma and emergency medical services grants fund created by
section 4513.263 of the Revised Code. The board shall administer the grant
program in accordance with procedures established in rules adopted under
section 4765.11 of the Revised Code. The board shall give priority, in
distributing grants, to those grants that will be used to provide training to
personnel.

Sec. 4765.09. The state board of emergency medical services shall
prepare recommendations for the operation of ambulance service
organizations, air medical organizations, and emergency medical service
organizations. Within thirty days following each meeting of the board the
preparation or modification of recommendations, the board shall notify the
board of county commissioners of any county, the board of township
trustees of any township, the board of trustees of any joint ambulance
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district, or the board of trustees of any joint emergency medical services
district in which there exist ambulance service organizations, air medical
organizations, or emergency medical service organizations of any board
recommendations for the operation of such organizations. The
recommendations shall include, but not be limited to:

(A) The definition and classification of ambulances and medical
aircraft;

(B) The design, equipment, and supplies for ambulances and medical
aircraft, including special equipment, supplies, training, and staffing
required to assist pediatric and geriatric emergency victims;

(C) The minimum number and type of personnel for the operation of
ambulances and medical aircraft;

(D) The communication systems necessary for the operation of
ambulances and medical aircraft;

(E) Reports to be made by persons holding certificates of accreditation
or approval issued under section 4765.17 of the Revised Code and
certificates to practice issued under section 4765.30 of the Revised Code to
ascertain compliance with this chapter and the rules and recommendations
adopted thereunder and to ascertain the quantity and quality of ambulance
service organizations, air medical organizations, and emergency medical
service organizations throughout the state.

Sec. 4765.10. (A) The state board of emergency medical services shall
do all of the following:

(1) Administer and enforce the provisions of this chapter and the rules
adopted under it;

(2) Approve, in accordance with procedures established in rules adopted
under section 4765.11 of the Revised Code, examinations that demonstrate
competence to have a certificate to practice renewed without completing a
continuing education program;

(3) Advise applicants for state or federal emergency medical services
funds, review and comment on applications for these funds, and approve the
use of all state and federal funds designated solely for emergency medical
service programs unless federal law requires another state agency to approve
the use of all such federal funds;

(4) Serve as a statewide clearinghouse for discussion, inquiry, and
complaints concerning emergency medical services;

(5) Make recommendations to the general assembly on legislation to
improve the delivery of emergency medical services;

(6) Maintain a toll-free long distance telephone number through which it
shall respond to questions about emergency medical services;
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(7) Work with the appropriate state fire marshal's office offices in
coordinating the training of firefighters and emergency medical services
service personnel when possible. The office Other state offices that are
involved in the training of firefighters or emergency medical service
personnel shall cooperate with the board and its committees and
subcommittees to achieve this goal.

(8) Provide a liaison to the state emergency operation center during
those periods when a disaster, as defined in section 5502.21 of the Revised
Code, has occurred in this state and the governor has declared an emergency
as defined in that section.

(B) The board may do any of the following:
(1) Investigate complaints concerning emergency medical services and

emergency medical service organizations as it determines necessary;
(2) Enter into reciprocal agreements with other states that have

standards for accreditation of emergency medical services training programs
and for certification of first responders, EMTs-basic, EMTs-I, paramedics,
firefighters, or fire safety inspectors that are substantially similar to those
established under this chapter and the rules adopted under it;

(3) Establish a statewide public information system and public
education programs regarding emergency medical services;

(4) Establish an injury prevention program.
(C) In accordance with rules adopted under section 4765.11 of the

Revised Code, the board shall maintain the confidentiality of any
information it collects or receives under this chapter that would identify a
specific patient or recipient of emergency medical services or trauma care,
except as otherwise provided in section 149.43 of the Revised Code. In any
report prepared by the board, information regarding patients or recipients of
emergency medical services or trauma care shall be presented only in
aggregate statistical form.

Sec. 4765.11. (A) The state board of emergency medical services shall
adopt, and may amend and rescind, rules in accordance with Chapter 119. of
the Revised Code and division (C) of this section that establish all of the
following:

(1) Procedures for its governance and the control of its actions and
business affairs;

(2) Standards for the performance of emergency medical services by
first responders, emergency medical technicians-basic, emergency medical
technicians-intermediate, and emergency medical technicians-paramedic;

(3) Application fees for certificates of accreditation, certificates of
approval, certificates to teach, and certificates to practice, which shall be
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deposited into the trauma and emergency medical services fund created in
section 4513.263 of the Revised Code;

(4) Procedures Criteria for determining when the application or renewal
fee for a certificate to practice may be waived because an applicant cannot
afford to pay the fee;

(5) Procedures for issuance and renewal of certificates of accreditation,
certificates of approval, certificates to teach, and certificates to practice,
including any procedures necessary to ensure that adequate notice of
renewal is provided in accordance with division (D) of section 4765.30 of
the Revised Code;

(6) Procedures for suspending or revoking certificates of accreditation,
certificates of approval, certificates to teach, and certificates to practice;

(7) Grounds for suspension or revocation of a certificate to practice
issued under section 4765.30 of the Revised Code and for taking any other
disciplinary action against a first responder, EMT-basic, EMT-I, or
paramedic;

(8) Procedures for taking disciplinary action against a first responder,
EMT-basic, EMT-I, or paramedic;

(9) Standards for certificates of accreditation and certificates of
approval;

(10) Qualifications for certificates to teach;
(11) Requirements for a certificate to practice;
(12) The curricula, number of hours of instruction and training, and

instructional materials to be used in adult and pediatric emergency medical
services training programs and adult and pediatric emergency medical
services continuing education programs;

(13) Procedures for conducting courses in recognizing symptoms of
life-threatening allergic reactions and in calculating proper dosage levels
and administering injections of epinephrine to persons adult and pediatric
patients who suffer life-threatening allergic reactions;

(14) Examinations for certificates to practice;
(15) Procedures for administering examinations for certificates to

practice;
(16) Procedures for approving examinations that demonstrate

competence to have a certificate to practice renewed without completing an
emergency medical services continuing education program;

(17) Procedures for granting extensions and exemptions of emergency
medical services continuing education requirements;

(18) Procedures for approving the additional emergency medical
services first responders are authorized by division (C) of section 4765.35 of
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the Revised Code to perform, EMTs-basic are authorized by division (C) of
section 4765.37 of the Revised Code to perform, EMTs-I are authorized by
division (B)(5) of section 4765.38 of the Revised Code to perform, and
paramedics are authorized by division (B)(6) of section 4765.39 of the
Revised Code to perform;

(19) Standards and procedures for maintaining the trauma system
registry established under implementing the requirements of section 4765.06
of the Revised Code, including designations of the persons who are required
to report information to the board and the types of information to be
reported;

(20) Standards for protecting the confidentiality of all information the
board collects or receives under this chapter that would identify a specific
patient or recipient of emergency medical services or trauma care, except as
otherwise provided in section 149.43 of the Revised Code;

(21) Procedures for administering the emergency medical services grant
program established under section 4765.07 of the Revised Code;

(22)(21) Procedures consistent with Chapter 119. of the Revised Code
for appealing decisions of the board;

(22) Minimum qualifications and peer review and quality improvement
requirements for persons who provide medical direction to emergency
medical service personnel.

(B) The board may adopt, and may amend and rescind, rules in
accordance with Chapter 119. of the Revised Code and division (C) of this
section that establish the following:

(1) Specifications of information that may be collected under the trauma
system registry and incidence reporting system created under section
4765.06 of the Revised Code;

(2) Standards and procedures for implementing any of the
recommendations made by the advisory groups established any committees
of the board or under section 4765.04 4765.57 of the Revised Code;

(3) Requirements that a person must meet to receive a certificate to
practice as a first responder pursuant to division (A)(2) of section 4765.30 of
the Revised Code;

(4) Any other rules necessary to implement this chapter.
(C) In developing and administering rules adopted under this chapter,

the state board of emergency medical services shall consult with regional
directors and regional physician advisory boards created by section 4765.05
of the Revised Code and emphasize the special needs of pediatric and
geriatric patients.

(D) Except as otherwise provided in this division, before adopting,
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mending, or rescinding any rule under this chapter, the board shall submit
the proposed rule to the director of public safety for review. The director
may review the proposed rule for not more than sixty days after the date it is
submitted. If, within this sixty-day period, the director approves the
proposed rule or does not notify the board that the rule is disapproved, the
board may adopt, amend, or rescind the rule as proposed. If, within this
sixty-day period, the director notifies the board that the proposed rule is
disapproved, the board shall not adopt, amend, or rescind the rule as
proposed unless at least twelve members of the board vote to adopt, amend,
or rescind it.

This division does not apply to an emergency rule adopted in
accordance with section 119.03 of the Revised Code.

Sec. 4765.12. (A) Not later than two years after the effective date of this
section, the state board of emergency medical services shall develop and
distribute guidelines for the care of trauma victims by emergency medical
service personnel and for the conduct of peer review and quality assurance
programs by emergency medical service organizations. The guidelines shall
be consistent with the state trauma triage protocols adopted in rules under
sections 4765.11 and 4765.40 of the Revised Code and shall place emphasis
on the special needs of pediatric and geriatric trauma victims. In developing
the guidelines, the board shall consult with entities with interests in trauma
and emergency medical services and shall consider any relevant guidelines
adopted by national organizations, including the American college of
surgeons, American college of emergency physicians, and American
academy of pediatrics. The board shall distribute the guidelines, and
amendments to the guidelines, to each emergency medical service
organization, regional director, regional physician advisory board, certified
emergency medical service instructor, and person who regularly provides
medical direction to emergency medical service personnel in this state.

(B) Not later than three years after the effective date of this section,
each emergency medical service organization in this state shall implement
ongoing peer review and quality assurance programs designed to improve
the availability and quality of the emergency medical services it provides.
The form and content of the programs shall be determined by each
emergency medical service organization. In implementing the programs,
each emergency medical service organization shall consider how to improve
its ability to provide effective trauma care, particularly for pediatric and
geriatric trauma victims, and shall take into account the trauma care
guidelines developed by the state board of emergency medical services
under this section.
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Information generated solely for use in a peer review or quality
assurance program conducted on behalf of an emergency medical service
organization is not a public record under section 149.43 of the Revised
Code. Such information, and any discussion conducted in the course of a
peer review or quality assurance program conducted on behalf of an
emergency medical service organization, is not subject to discovery in a
civil action and shall not be introduced into evidence in a civil action against
the emergency medical service organization on whose behalf the
information was generated or the discussion occurred.

No emergency medical service organization on whose behalf a peer
review or quality assurance program is conducted, and no person who
conducts such a program, because of performing such functions, shall be
liable in a civil action for betrayal of professional confidence or otherwise in
the absence of willful or wanton misconduct.

Sec. 4765.15. A person seeking to operate an emergency medical
services training program shall submit a completed application for
accreditation to the state board of emergency medical services on a form the
board shall prescribe and furnish. The application shall be accompanied by
the appropriate application fee established in rules adopted under section
4765.11 of the Revised Code.

A person seeking to operate an emergency medical services continuing
education program shall submit a completed application for approval to the
board on a form the board shall prescribe and furnish. The application shall
be accompanied by the appropriate application fee established in rules
adopted under section 4765.11 of the Revised Code.

The board shall administer the accreditation and approval processes
pursuant to rules adopted under section 4765.11 of the Revised Code. In
administering these processes, the board may authorize other persons or
other entities to evaluate applications for accreditation or approval and may
accept the recommendations made by the entities those persons.

The board may cause an investigation to be made into the accuracy of
the information submitted in any application for accreditation or approval. If
an investigation indicates that false, misleading, or incomplete information
has been submitted to the board in connection with any application for
accreditation or approval, the board shall conduct a hearing on the matter in
accordance with Chapter 119. of the Revised Code.

Sec. 4765.16. (A) All courses offered through an emergency medical
services training program or an emergency medical services continuing
education program, other than ambulance driving, shall be developed under
the direction of a physician who specializes in emergency medicine. EACH
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COURSE THAT DEALS WITH TRAUMA CARE SHALL BE
DEVELOPED in consultation with a physician who specializes in trauma
surgery. On and after the date the state board of emergency medical services
begins issuing certificates to teach under section 4765.23 of the Revised
Code, each Each course offered through a training program or continuing
education program shall be taught by a person who holds the appropriate
certificate to teach issued under that section 4765.23 of the Revised Code.

(B) A training program for first responders shall meet the standards
established in rules adopted by the state board of emergency medical
services under section 4765.11 of the Revised Code. The program shall
include courses in both of the following areas for at least the number of
hours established by the board's rules:

(1) Emergency victim care;
(2) Reading and interpreting a trauma victim's vital signs.
(C) A training program for emergency medical technicians-basic shall

meet the standards established in rules adopted by the state board of
emergency medical services under section 4765.11 of the Revised Code.
The program shall include courses in each of the following areas for at least
the number of hours established by the board's rules:

(1) Emergency victim care;
(2) Reading and interpreting a trauma victim's vital signs;
(3) Triage protocols for adult and pediatric trauma victims;
(4) In-hospital training;
(4)(5) Clinical training;
(5)(6) Training as an ambulance driver.
Each operator of a training program for emergency medical

technicians-basic shall allow any pupil in the twelfth grade in a secondary
school who is at least seventeen years old and who otherwise meets the
requirements for admission into such a training program to be admitted to
and complete the program and, as part of the training, to ride in an
ambulance with emergency medical technicians-basic, emergency medical
technicians-intermediate, and emergency medical technicians-paramedic.
Each emergency medical service organization shall allow pupils
participating in training programs to ride in an ambulance with emergency
medical technicians-basic, advanced emergency medical
technicians-intermediate, and emergency medical technicians-paramedic.

(D) A training program for emergency medical technicians-intermediate
shall meet the standards established in rules adopted by the board under
section 4765.11 of the Revised Code. The program shall include, or require
as a prerequisite, the training specified in division (C) of this section and
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courses in each of the following areas for at least the number of hours
established by the board's rules:

(1) Recognizing symptoms of life-threatening allergic reactions and in
calculating proper dosage levels and administering injections of epinephrine
to persons who suffer life-threatening allergic reactions, conducted in
accordance with rules adopted by the board under section 4765.11 of the
Revised Code;

(2) Venous access procedures;
(3) Cardiac monitoring and electrical interventions to support or correct

the cardiac function.
(E) A training program for emergency medical technicians-paramedic

shall meet the standards established in rules adopted by the board under
section 4765.11 of the Revised Code. The program shall include, or require
as a prerequisite, the training specified in divisions (C) and (D) of this
section and courses in each of the following areas for at least the number of
hours established by the board's rules:

(1) Medical terminology;
(2) Venous access procedures;
(3) Airway procedures;
(4) Patient assessment and triage;
(5) Acute cardiac care, including administration of parenteral injections,

electrical interventions, and other emergency medical services;
(6) Emergency and trauma victim care beyond that required under

division (B)(C) of this section;
(7) Clinical training beyond that required under division (B)(C) of this

section.
(F) A continuing education program for first responders, EMTs-basic,

EMTs-I, or paramedics shall meet the standards established in rules adopted
by the board under section 4765.11 of the Revised Code. A continuing
education program shall include instruction and training in subjects
established by the board's rules for at least the number of hours established
by the board's rules.

Sec. 4765.30. (A)(1) The state board of emergency medical services
shall issue a certificate to practice as a first responder to an applicant who
meets all of the following conditions:

(a) Except as provided in division (A)(2) of this section, is a volunteer
for a nonprofit emergency medical service organization or a nonprofit fire
department;

(b) Holds the appropriate certificate of completion issued in accordance
with section 4765.24 of the Revised Code;
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(c) Passes the appropriate examination conducted under section 4765.29
of the Revised Code;

(d) Is not in violation of any provision of this chapter or the rules
adopted under it;

(e) Meets any other certification requirements established in rules
adopted under section 4765.11 of the Revised Code.

(2) The board may waive the requirement to be a volunteer for a
nonprofit entity if the applicant meets other requirements established in
rules adopted under division (B)(3) of section 4765.11 of the Revised Code
relative to a person's eligibility to practice as a first responder.

(B) The state board of emergency medical services shall issue a
certificate to practice as an emergency medical technician-basic to an
applicant who meets all of the following conditions:

(1) Holds a certificate of completion in emergency medical services
training-basic issued in accordance with section 4765.24 of the Revised
Code;

(2) Passes the examination for emergency medical technicians-basic
conducted under section 4765.29 of the Revised Code;

(3) Is not in violation of any provision of this chapter or the rules
adopted under it;

(4) Meets any other certification requirements established in rules
adopted under section 4765.11 of the Revised Code.

(C) The state board of emergency medical services shall issue a
certificate to practice as an emergency medical technician-intermediate or
emergency medical technician-paramedic to an applicant who meets all of
the following conditions:

(1) Holds a certificate to practice as an emergency medical
technician-basic;

(2) Holds the appropriate certificate of completion issued in accordance
with section 4765.24 of the Revised Code;

(3) Passes the appropriate examination conducted under section 4765.29
of the Revised Code;

(4) Is not in violation of any provision of this chapter or the rules
adopted under it;

(5) Meets any other certification requirements established in rules
adopted under section 4765.11 of the Revised Code.

(D) A certificate to practice is valid for three years and may be renewed
by the board pursuant to procedures established in rules adopted under
section 4765.11 of the Revised Code. An Not later than sixty days prior to
the expiration date of an individual's certificate to practice, the board shall
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notify the individual of the scheduled expiration and furnish an application
for renewal.

An application for renewal shall be accompanied by the appropriate
renewal fee established in rules adopted under section 4765.11 of the
Revised Code, unless the board waives the fee on determining pursuant to
those rules that the applicant cannot afford to pay the fee. Except as
provided in division (B) of section 4765.31 of the Revised Code, the
application shall include evidence of either of the following:

(1) That the applicant received a certificate of completion from the
appropriate emergency medical services continuing education program
pursuant to section 4765.24 of the Revised Code;

(2) That the applicant has successfully passed an examination approved
by the board under division (A) of section 4765.10 that demonstrates the
competence to have a certificate renewed without completing an emergency
medical services continuing education program. The board shall approve
such examinations in accordance with rules adopted under section 4765.11
of the Revised Code.

(E) The board shall not require an applicant for renewal of a certificate
to practice to take an examination as a condition of renewing the certificate.
This division does not preclude the use of examinations by operators of
approved emergency medical services continuing education programs as a
condition for issuance of a certificate of completion in emergency medical
services continuing education.

Sec. 4765.32. A current, valid certificate of accreditation issued under
the provisions of former section 3303.11 or 3303.23 of the Revised Code
shall remain valid until one year after the expiration date of the certificate as
determined by the provisions of those sections and shall confer the same
privileges and impose the same responsibilities and requirements as a
certificate of accreditation issued by the state board of emergency medical
services under section 4765.17 of the Revised Code.

A current, valid certificate of competency of an emergency medical
technician-ambulance, advanced emergency medical technician-ambulance,
or emergency medical technician-paramedic issued under the provisions of
former section 3303.15 of the Revised Code shall remain valid for two years
after the expiration date of the certificate as determined by the provisions of
that section and shall confer the same privileges and impose the same
responsibilities and requirements as a certificate to practice issued by the
state board of emergency medical services under section 4765.30 of the
Revised Code.

A certificate to practice as an emergency medical technician-ambulance
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that is valid on the effective date of this amendment November 24, 1995,
shall be considered a certificate to practice as an emergency medical
technician-basic. A certificate to practice as an advanced emergency
medical technician-ambulance that is valid on the effective date of this
amendment November 24, 1995, shall be considered a certificate to practice
as an emergency medical technician-intermediate.

Sec. 4765.35. (A) A first responder shall perform the emergency
medical services described in this section in accordance with this chapter
and any rules adopted under it.

(B) A first responder may provide limited emergency medical services
to patients until the arrival of an emergency medical technician-basic,
emergency medical technician-intermediate, or emergency medical
technician-paramedic. In an emergency, a first responder may render
emergency medical services such as opening and maintaining an airway,
giving mouth to barrier ventilation, chest compressions, electrical
interventions with automated defibrillators to support or correct the cardiac
function and other methods determined by the board, controlling of
hemorrhage, manual stabilization of fractures, bandaging, and assisting in
childbirth, and determining triage of trauma victims.

(C) A first responder may perform any other emergency medical
services approved pursuant to rules adopted under section 4765.11 of the
Revised Code. The board shall determine whether the nature of any such
service requires that a first responder receive authorization prior to
performing the service.

(D)(1) Except as provided in division (D)(2) of this section, if the board
determines under division (C) of this section that a service requires prior
authorization, the service shall be performed only pursuant to the written or
verbal authorization of a physician or of the cooperating physician advisory
board, or pursuant to an authorization transmitted through a direct
communication device by a physician or registered nurse designated by a
physician.

(2) If communications fail during an emergency situation or the required
response time prohibits communication, a first responder may perform
services subject to this division, if, in the judgment of the first responder, the
life of the patient is in immediate danger. Services performed under these
circumstances shall be performed in accordance with the written protocols
established under section for triage of adult and pediatric trauma victims
established in rules adopted under sections 4765.11 and 4765.40 of the
Revised Code and any applicable protocols adopted by the emergency
medical service organization with which the first responder is affiliated.
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Sec. 4765.37. (A) An emergency medical technician-basic shall perform
the emergency medical services described in this section in accordance with
this chapter and any rules adopted under it by the state board of emergency
medical services.

(B) An emergency medical technician-basic may operate, or be
responsible for operation of, an ambulance and may provide emergency
medical services to patients. In an emergency, an EMT-basic may determine
the nature and extent of illness or injury and establish priority for required
emergency medical services. An EMT-basic may render emergency medical
services such as opening and maintaining an airway, giving positive
pressure ventilation, cardiac resuscitation, electrical interventions with
automated defibrillators to support or correct the cardiac function and other
methods determined by the board, controlling of hemorrhage, treatment of
shock, immobilization of fractures, bandaging, assisting in childbirth,
management of mentally disturbed patients, and initial care of poison and
burn patients, and determining triage of adult and pediatric trauma victims.
Where patients must in an emergency be extricated from entrapment, an
EMT-basic may assess the extent of injury and render all possible
emergency medical services and protection to the entrapped patient; provide
light rescue services if an ambulance has not been accompanied by a
specialized unit; and after extrication, provide additional care in sorting of
the injured in accordance with standard emergency procedures.

(C) An EMT-basic may perform any other emergency medical services
approved pursuant to rules adopted under section 4765.11 of the Revised
Code. The board shall determine whether the nature of any such service
requires that an EMT-basic receive authorization prior to performing the
service.

(D)(1) Except as provided in division (D)(2) of this section, if the board
determines under division (C) of this section that a service requires prior
authorization, the service shall be performed only pursuant to the written or
verbal authorization of a physician or of the cooperating physician advisory
board, or pursuant to an authorization transmitted through a direct
communication device by a physician or registered nurse designated by a
physician.

(2) If communications fail during an emergency situation or the required
response time prohibits communication, an EMT-basic may perform
services subject to this division, if, in the judgment of the EMT-basic, the
life of the patient is in immediate danger. Services performed under these
circumstances shall be performed in accordance with the written protocols
established under section for triage of adult and pediatric trauma victims
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established in rules adopted under sections 4765.11 and 4765.40 of the
Revised Code and any applicable protocols adopted by the emergency
medical service organization with which the EMT-basic is affiliated.

Sec. 4765.38. (A) An emergency medical technician-intermediate shall
perform the emergency medical services described in this section in
accordance with this chapter and any rules adopted under it.

(B) An EMT-I may do any of the following:
(1) Establish and maintain an intravenous lifeline that has been

approved by a cooperating physician or physician advisory board;
(2) Perform cardiac monitoring;
(3) Perform electrical interventions to support or correct the cardiac

function;
(4) Administer epinephrine;
(5) Determine triage of adult and pediatric trauma victims;
(6) Perform any other emergency medical services approved pursuant to

rules adopted under section 4765.11 of the Revised Code.
(C)(1) Except as provided in division (C)(2) of this section, the services

described in division (B) of this section shall be performed by an EMT-I
only pursuant to the written or verbal authorization of a physician or of the
cooperating physician advisory board, or pursuant to an authorization
transmitted through a direct communication device by a physician or
registered nurse designated by a physician.

(2) If communications fail during an emergency situation or the required
response time prohibits communication, an EMT-I may perform any of the
services described in division (B) of this section, if, in the judgment of the
EMT-I, the life of the patient is in immediate danger. Services performed
under these circumstances shall be performed in accordance with the written
protocols established under section for triage of adult and pediatric trauma
victims established in rules adopted under sections 4765.11 and 4765.40 of
the Revised Code and any applicable protocols adopted by the emergency
medical service organization with which the EMT-I is affiliated.

Sec. 4765.39. (A) An emergency medical technician-paramedic shall
perform the emergency medical services described in this section in
accordance with this chapter and any rules adopted under it.

(B) A paramedic may do any of the following:
(1) Perform cardiac monitoring;
(2) Perform electrical interventions to support or correct the cardiac

function;
(3) Perform airway procedures;
(4) Perform relief of pneumothorax;
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(5) Administer appropriate drugs and intravenous fluids;
(6) Determine triage of adult and pediatric trauma victims;
(7) Perform any other emergency medical services, including life

support or intensive care techniques, approved pursuant to rules adopted
under section 4765.11 of the Revised Code.

(C)(1) Except as provided in division (C)(2) of this section, the services
described in division (B) of this section shall be performed by a paramedic
only pursuant to the written or verbal authorization of a physician or of the
cooperating physician advisory board, or pursuant to an authorization
transmitted through a direct communication device by a physician or
registered nurse designated by a physician.

(2) If communications fail during an emergency situation or the required
response time prohibits communication, a paramedic may perform any of
the services described in division (B) of this section, if, in his the
paramedic's judgment, the life of the patient is in immediate danger.
Services performed under these circumstances shall be performed in
accordance with the written protocols established under section for triage of
adult and pediatric trauma victims established in rules adopted under
sections 4765.11 and 4765.40 of the Revised Code and any applicable
protocols adopted by the emergency medical service organization with
which the paramedic is affiliated.

Sec. 4765.40. The medical director or cooperating physician advisory
board of each emergency medical service organization shall establish
written protocols to be followed by first responders, emergency medical
technicians-basic, emergency medical technicians-intermediate, and
emergency medical technicians-paramedic in performing emergency
medical services when communications have failed or the required response
time prevents communication and the life of the patient is in immediate
danger.

(A)(1) Not later than two years after the effective date of this
amendment, the state board of emergency medical services shall adopt rules
under section 4765.11 of the Revised Code establishing written protocols for
the triage of adult and pediatric trauma victims. The rules shall define adult
and pediatric trauma in a manner that is consistent with section 4765.01 of
the Revised Code, minimizes overtriage and undertriage, and emphasizes
the special needs of pediatric and geriatric trauma patients.

(2) The state triage protocols adopted under division (A) of this section
shall require a trauma victim to be transported directly to an adult or
pediatric trauma center that is qualified to provide appropriate adult or
pediatric trauma care, unless one or more of the following exceptions
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applies:
(a) It is medically necessary to transport the victim to another hospital

for initial assessment and stabilization before transfer to an adult or pediatric
trauma center;

(b) It is unsafe or medically inappropriate to transport the victim directly
to an adult or pediatric trauma center due to adverse weather or ground
conditions or excessive transport time;

(c) Transporting the victim to an adult or pediatric trauma center would
cause a shortage of local emergency medical service resources;

(d) No appropriate adult or pediatric trauma center is able to receive and
provide adult or pediatric trauma care to the trauma victim without undue
delay;

(e) Before transport of a patient begins, the patient requests to be taken
to a particular hospital that is not a trauma center or, if the patient is less
than eighteen years of age or is not able to communicate, such a request is
made by an adult member of the patient's family or a legal representative of
the patient.

(3)(a) The state triage protocols adopted under division (A) of this
section shall require trauma patients to be transported to an adult or pediatric
trauma center that is able to provide appropriate adult or pediatric trauma
care, but shall not require a trauma patient to be transported to a particular
trauma center. The state triage protocols shall establish one or more
procedures for evaluating whether an injury victim requires or would benefit
from adult or pediatric trauma care, which procedures shall be applied by
emergency medical service personnel based on the patient's medical needs.
In developing state trauma triage protocols, the board shall consider relevant
model triage rules and shall consult with the commission on minority health,
regional directors, regional physician advisory boards, and appropriate
medical, hospital, and emergency medical service organizations.

(b) BEFORE THE JOINT COMMITTEE ON AGENCY RULE
REVIEW CONSIDERS STATE TRIAGE PROTOCOLS FOR TRAUMA
VICTIMS PROPOSED BY THE STATE BOARD OF EMERGENCY
MEDICAL SERVICES, OR AMENDMENTS THERETO, THE BOARD
SHALL SEND A COPY OF THE PROPOSAL TO THE OHIO chapter of
the American college of emergency physicians, the Ohio chapter of the
American college of surgeons, the Ohio chapter of the American academy
of pediatrics, OHA: the ASSOCIATION for HOSPITALS AND HEALTH
SYSTEMS, THE OHIO OSTEOPATHIC ASSOCIATION, AND THE
ASSOCIATION OF Ohio CHILDREN'S HOSPITALS AND shall HOLD A
PUBLIC HEARING AT WHICH IT MUST CONSIDER THE
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OPRIATENESS OF THE PROTOCOLS TO MINIMIZE OVERTRIAGE
AND UNDERTRIAGE OF TRAUMA VICTIMS.

(c) The board shall provide copies of the state triage protocols, and
amendments to the protocols, to each emergency medical service
organization, regional director, regional physician advisory board, certified
emergency medical service instructor, and person who regularly provides
medical direction to emergency medical service personnel in the state; to
each medical service organization in other jurisdictions that regularly
provide emergency medical services in this state; and to others upon request.

(B)(1) The state board of emergency medical services shall approve
regional protocols for the triage of adult and pediatric trauma victims, and
amendments to such protocols, that are submitted to the board as provided in
division (B)(2) of this section and provide a level of adult and pediatric
trauma care comparable to the state triage protocols adopted under division
(A) of this section. The board shall not otherwise approve regional triage
protocols for trauma victims. The board shall not approve regional triage
protocols for regions that overlap and shall resolve any such disputes by
apportioning the overlapping territory among appropriate regions in a
manner that best serves the medical needs of the residents of that territory.
The trauma committee of the board shall have reasonable opportunity to
review and comment on regional triage protocols and amendments to such
protocols before the board approves or disapproves them.

(2) Regional protocols for the triage of adult and pediatric trauma
victims, and amendments to such protocols, shall be submitted in writing to
the state board of emergency medical services by the regional physician
advisory board or regional director, as appropriate, that serves a majority of
the population in the region in which the protocols apply. Prior to submitting
regional triage protocols, or an amendment to such protocols, to the state
board of emergency medical services, a regional physician advisory board or
regional director shall consult with each of the following that regularly
serves the region in which the protocols apply:

(a) Other regional physician advisory boards and regional directors;
(b) Hospitals that operate an emergency facility;
(c) Adult and pediatric trauma centers;
(d) Professional societies of physicians who specialize in adult or

pediatric emergency medicine or adult or pediatric trauma surgery;
(e) Professional societies of nurses who specialize in adult or pediatric

emergency nursing or adult or pediatric trauma surgery;
(f) Professional associations or labor organizations of emergency

medical service personnel;
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(g) Emergency medical service organizations and medical directors of
such organizations;

(h) Certified emergency medical service instructors.
(3) Regional protocols for the triage of adult and pediatric trauma

victims approved under division (B)(2) of this section shall require patients
to be transported to a trauma center that is able to provide an appropriate
level of adult or pediatric trauma care; shall not discriminate among trauma
centers for reasons not related to a patient's medical needs; shall seek to
minimize undertriage and overtriage; may include any of the exceptions in
division (A)(2) of this section; and supersede the state triage protocols
adopted under division (A) of this section in the region in which the regional
protocols apply.

(4) Upon approval of regional protocols for the triage of adult and
pediatric trauma victims under division (B)(2) of this section, or an
amendment to such protocols, the state board of emergency medical services
shall provide written notice of the approval and a copy of the protocols or
amendment to each entity in the region in which the protocols apply to
which the board is required to send a copy of the state triage protocols
adopted under division (A) of this section.

(C)(1) The state board of emergency medical services shall review the
state triage protocols adopted under division (A) of this section at least
every three years to determine if they are causing overtriage or undertriage
of trauma patients, and shall modify them as necessary to minimize
overtriage and undertriage.

(2) Each regional physician advisory board or regional director that has
had regional triage protocols approved under division (B)(2) of this section
shall review the protocols at least every three years to determine if they are
causing overtriage or undertriage of trauma patients and shall submit an
appropriate amendment to the state board, as provided in division (B) of this
section, as necessary to minimize overtriage and undertriage. The state
board shall approve the amendment if it will reduce overtriage or
undertriage while complying with division (B) of this section, and shall not
otherwise approve the amendment.

(D) No provider of emergency medical services or person who provides
medical direction to emergency medical service personnel in this state shall
fail to comply with the state triage protocols adopted under division (A) of
this section or applicable regional triage protocols approved under division
(B)(2) of this section.

(E) The state board of emergency medical services shall adopt rules
under section 4765.11 of the Revised Code that provide for enforcement of
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the state triage protocols adopted under division (A) of this section and
regional triage protocols approved under division (B)(2) of this section, and
for education regarding those protocols for emergency medical service
organizations and personnel, regional directors and regional physician
advisory boards, emergency medical service instructors, and persons who
regularly provide medical direction to emergency medical service personnel
in this state.

Sec. 4765.41. The medical director or cooperating physician advisory
board of each emergency medical service organization shall establish
written protocols to be followed by first responders, emergency medical
technicians-basic, emergency medical technicians-intermediate, and
emergency medical technicians-paramedic in performing emergency
medical services when communications have failed or the required response
prevents communication and the life of the patient is in immediate danger.
Those protocols shall be consistent with applicable trauma triage protocols
adopted under division (A) or approved under division (B)(2) of section
4765.40 of the Revised Code, but may direct to an adult or pediatric trauma
center emergency victims that the applicable trauma triage protocols do not
require to be transported to an adult or pediatric trauma center.

Sec. 4765.50. (A) Except as provided in division (D) of this section, no
person shall represent that the person is a first responder, an emergency
medical technician-basic or EMT-basic, an emergency medical
technician-intermediate or EMT-I, or an emergency medical
technician-paramedic or paramedic unless appropriately certified under
section 4765.30 of the Revised Code.

(B)(1) No person shall operate an emergency medical services training
program without a certificate of accreditation issued under section 4765.17
of the Revised Code.

(2) No person shall operate an emergency medical services continuing
education program without a certificate of approval issued under section
4765.17 of the Revised Code.

(C) No public or private entity shall advertise or disseminate
information leading the public to believe that the entity is an emergency
medical service organization, unless that entity actually provides emergency
medical services.

(D) A person who is performing the functions of a first responder,
EMT-basic, EMT-I, or paramedic under the authority of the laws of a state
that borders jurisdiction other than this state, who is employed by or serves
as a volunteer with an emergency medical service organization based in that
state, and provides emergency medical services to or transportation of a
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patient in this state is not in violation of division (A) of this section.
A person who is performing the functions of a first responder,

EMT-basic, EMT-I, or paramedic under a reciprocal agreement authorized
by section 4765.10 of the Revised Code is not in violation of division (A) of
this section.

(E) BEGINNING TWO YEARS AFTER THE EFFECTIVE DATE OF
THIS AMENDMENT, NO PHYSICIAN SHALL PURPOSEFULLY DO
ANY OF THE FOLLOWING:

(1) ADMIT AN ADULT TRAUMA PATIENT TO A HOSPITAL
THAT IS NOT AN ADULT TRAUMA CENTER FOR THE PURPOSE OF
PROVIDING ADULT TRAUMA CARE;

(2) ADMIT A PEDIATRIC TRAUMA PATIENT TO A HOSPITAL
THAT IS NOT A PEDIATRIC TRAUMA CENTER FOR THE PURPOSE
OF PROVIDING PEDIATRIC TRAUMA CARE;

(3) FAIL TO TRANSFER AN ADULT OR PEDIATRIC TRAUMA
PATIENT TO AN ADULT OR PEDIATRIC TRAUMA CENTER IN
ACCORDANCE WITH APPLICABLE FEDERAL LAW, STATE LAW,
AND ADULT OR PEDIATRIC TRAUMA PROTOCOLS AND PATIENT
TRANSFER AGREEMENTS ADOPTED UNDER SECTION 3727.09 OF
THE REVISED CODE.

Sec. 4765.55. (A) This section does not apply to a cooperative education
school district.

(B) The executive director of the state board of emergency medical
services shall, with the advice and counsel of the subcommittee firefighter
and fire safety inspector training committee of the state board of emergency
medical services for firefighter and fire safety inspector training, assist in
the establishment and maintenance by any state agency, or any county,
township, city, village, school district, or educational service center of a fire
service training program for the training of all paid and volunteer
firefighters and fire safety inspectors in this state. The executive director,
with the advice and counsel of the subcommittee committee, shall adopt
standards to regulate such firefighter and fire safety inspector training
programs. The standards may include, but need not be limited to, provisions
for minimum courses of study, minimum hours of instruction, attendance
requirements, required equipment and facilities, qualifications of instructors,
basic physical and methods training required of firefighters and fire safety
inspectors, and training schedules. The standards adopted to regulate
training programs for volunteer firefighters shall not require more than
thirty-six hours of training. The executive director, with the advice and
counsel of the subcommittee committee, shall provide for the classification
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and chartering of such training programs and may revoke any charter for
failure to meet standards.

(C) Certificates issued under this division shall be prescribed by the
executive director, with the advice and counsel of the subcommittee
firefighter and fire inspector training committee of the state board of
emergency medical services for firefighter and fire safety inspector training.

(1) The executive director shall issue a certificate to each person
satisfactorily completing a chartered training program.

(2) The executive director, with the subcommittee's committee's advice
and counsel, shall establish criteria for evaluating the standards maintained
by other states and the branches of the United States military for firefighter
training programs to determine whether the standards are equivalent to those
established under this section and shall establish requirements and
procedures for issuing a certificate to each person who presents proof to the
executive director of having satisfactorily completed a training program that
meets those standards.

(3) The executive director, with the subcommittee's committee's advice
and counsel, shall establish requirements and procedures for issuing a
certificate in lieu of completing a chartered firefighter training program to
any person requesting a certificate who began serving as a permanent
full-time paid firefighter with the fire department of a city or village prior to
July 2, 1970, or as a volunteer firefighter with the fire department of a
township, fire district, city, or village prior to July 2, 1979.

(D) The subcommittee of the state board of emergency medical services
for firefighter and fire safety inspector training is hereby created and shall
consist of the member of the state board of emergency medical services who
is appointed by the director of public safety, the members of the board who
are chiefs of fire departments, and the members of the board who are
emergency medical technicians-basic, emergency medical
technicians-intermediate, and emergency medical technicians-paramedic
appointed to the board from among persons nominated by the Ohio
association of professional fire fighters or the northern Ohio fire fighters and
from among persons nominated by the Ohio state firefighter's association.
The chairperson of the subcommittee shall be the member of the board who
is appointed by the director of public safety. Each member of the
subcommittee, except for the chairperson, may designate a person with fire
experience to serve in that member's place.

(E) Nothing in this section invalidates any part of other section 3737.33
of the Revised Code relative relating to the fire training academy.

Sec. 4767.08. (A) The cemetery dispute resolution commission, on its
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own motion or as a result of a complaint received pursuant to section
4767.07 of the Revised Code and with good cause shown, shall investigate
or cause to be investigated alleged violations of sections 1721.19, 1721.20,
1721.21, 1721.211, 4735.02, 4735.22, and 4765.03 4767.02 of the Revised
Code. If the commission or the superintendent of the division of real estate
in the department of commerce believes that a violation has occurred, the
commission or superintendent shall do all of the following:

(1) Review the financial records of the cemetery to ensure compliance
with sections 1721.21 and 1721.211 of the Revised Code;

(2) Request the prosecuting attorney of the county in which the alleged
violation occurred to initiate such proceedings as are appropriate.

(B) If, as a result of an investigation, the commission or the
superintendent believes that a person has violated Chapter 1345. of the
Revised Code, the commission or superintendent shall report the findings to
the attorney general.

(C) The commission, at any time, may dismiss a complaint if it
determines there is not good cause shown for the complaint. If the
commission dismisses a complaint, it shall notify the person who filed the
complaint within twenty days of reaching its decision and identify the
reason why the complaint was dismissed.

(D) When necessary for the division of real estate in the department of
commerce to perform the duties required by sections 4767.07 and 4767.08
of the Revised Code, the superintendent of the division, after consultation
with at least a majority of the members of the cemetery dispute resolution
commission, may issue subpoenas and compel the production of books,
papers, records, and other forms of evidence.

Sec. 5502.01. (A) The department of public safety shall administer and
enforce the laws relating to the registration, licensing, sale, and operation of
motor vehicles and the laws pertaining to the licensing of drivers of motor
vehicles.

The department shall compile, analyze, and publish statistics relative to
motor vehicle accidents and the causes of them, prepare and conduct
educational programs for the purpose of promoting safety in the operation of
motor vehicles on the highways, assist the state board of education in the
formulation of minimum standards for driver education courses of
instruction, encourage driver instruction in the high schools of the state, and
conduct research and studies for the purpose of promoting safety on the
highways of this state.

(B) The department shall administer the laws and rules applicable to the
division of state relative to trauma and emergency medical services
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ed in Chapter 4765. of the Revised Code.
(C) The department shall administer and enforce the laws contained in

Chapters 4301. and 4303. of the Revised Code and enforce the rules and
orders of the liquor control commission pertaining to retail liquor permit
holders.

(D) The department shall administer the laws governing the state
emergency management agency and shall enforce all additional duties and
responsibilities as prescribed in the Revised Code related to emergency
management services.

(E) The department shall conduct investigations pursuant to Chapter
5101. of the Revised Code in support of the duty of the department of
human services to administer food stamp programs throughout this state.
The department of public safety shall conduct investigations necessary to
protect the state's property rights and interests in the food stamp program.

(F) The department of public safety shall enforce compliance with
orders and rules of the public utilities commission and applicable laws in
accordance with Chapters 4919., 4921., and 4923. of the Revised Code
regarding commercial motor vehicle transportation safety, economic, and
hazardous materials requirements.

(G) Notwithstanding Chapter 4117. of the Revised Code, the department
of public safety may establish requirements for its enforcement personnel,
including its enforcement agents described in section 5502.14 of the Revised
Code, that include standards of conduct, work rules and procedures, and
criteria for eligibility as law enforcement personnel.

(H) The department shall administer, maintain, and operate the Ohio
criminal justice network. The Ohio criminal justice network shall be a
computer network that supports state and local criminal justice activities.
The network shall be an electronic repository for various data, which may
include arrest warrants, notices of persons wanted by law enforcement
agencies, criminal records, prison inmate records, stolen vehicle records,
vehicle operator's licenses, and vehicle registrations and titles.

Sec. 5503.04. All Forty-five per cent of the fines collected from or
moneys arising from bail forfeited by persons apprehended or arrested by
state highway patrol troopers shall be paid forty-five per cent into the state
treasury to be credited to the general revenue fund, five per cent shall be
paid into the state treasury to be credited to the trauma and emergency
medical services grants fund created by division (E) of section 4513.263 of
the Revised Code, and fifty-five fifty per cent shall be paid into the treasury
of the municipal corporation where the case is prosecuted, if in a mayor's
court. If the prosecution is in a trial court outside a municipal corporation, or
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outside the territorial jurisdiction of a municipal court, the fifty per cent of
the fines and moneys that is not paid into the state treasury shall be paid
fifty-five per cent into the county treasury of the county where the case is
prosecuted. The fines and moneys paid into the state treasury shall be
credited to the general revenue fund. The fines and moneys paid into a
county treasury and the fines and moneys paid into the treasury of a
municipal corporation shall be deposited one-half to the same fund and
expended in the same manner as is the revenue received from the
registration of motor vehicles, and one-half to the general fund of such
county or municipal corporation.

If the prosecution is in a municipal court, forty-five per cent of the fines
and moneys shall be paid into the state treasury to be credited to the general
revenue fund, five per cent shall be paid into the state treasury to be credited
to the trauma and emergency medical services grants fund created by
division (E) of section 4513.263 of the Revised Code, ten per cent shall be
paid into the county treasury to be credited to the general fund of the county,
and forty-five forty per cent shall be paid into the municipal treasury to be
credited to the general fund of the municipal corporation. In the Auglaize
county, Clermont county, Crawford county, Hocking county, Jackson
county, Lawrence county, Madison county, Miami county, Ottawa county,
Portage county, and Wayne county municipal courts, that portion of money
otherwise paid into the municipal treasury shall be paid into the county
treasury.

The trial court shall make remittance of the fines and moneys as
prescribed in this section, and at the same time as the remittance is made of
the state's portion to the state treasury, the trial court shall notify the
superintendent of the state highway patrol of the case and the amount
covered by the remittance.

This section does not apply to fines for violations of division (B) of
section 4513.263 of the Revised Code, or for violations of any municipal
ordinance that is substantively comparable to that division, all of which shall
be delivered to the treasurer of state as provided in division (E) of section
4513.263 of the Revised Code.

Sec. 5739.02. For the purpose of providing revenue with which to meet
the needs of the state, for the use of the general revenue fund of the state, for
the purpose of securing a thorough and efficient system of common schools
throughout the state, for the purpose of affording revenues, in addition to
those from general property taxes, permitted under constitutional
limitations, and from other sources, for the support of local governmental
functions, and for the purpose of reimbursing the state for the expense of
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dministering this chapter, an excise tax is hereby levied on each retail sale
made in this state.

(A) The tax shall be collected pursuant to the schedules in section
5739.025 of the Revised Code.

The tax applies and is collectible when the sale is made, regardless of
the time when the price is paid or delivered.

In the case of a sale, the price of which consists in whole or in part of
rentals for the use of the thing transferred, the tax, as regards such rentals,
shall be measured by the installments thereof.

In the case of a sale of a service defined under division (MM) or (NN)
of section 5739.01 of the Revised Code, the price of which consists in whole
or in part of a membership for the receipt of the benefit of the service, the
tax applicable to the sale shall be measured by the installments thereof.

(B) The tax does not apply to the following:
(1) Sales to the state or any of its political subdivisions, or to any other

state or its political subdivisions if the laws of that state exempt from
taxation sales made to this state and its political subdivisions;

(2) Sales of food for human consumption off the premises where sold;
(3) Sales of food sold to students only in a cafeteria, dormitory,

fraternity, or sorority maintained in a private, public, or parochial school,
college, or university;

(4) Sales of newspapers, and of magazine subscriptions shipped by
second class mail, and sales or transfers of magazines distributed as
controlled circulation publications;

(5) The furnishing, preparing, or serving of meals without charge by an
employer to an employee provided the employer records the meals as part
compensation for services performed or work done;

(6) Sales of motor fuel upon receipt, use, distribution, or sale of which
in this state a tax is imposed by the law of this state, but this exemption shall
not apply to the sale of motor fuel on which a refund of the tax is allowable
under section 5735.14 of the Revised Code; and the tax commissioner may
deduct the amount of tax levied by this section applicable to the price of
motor fuel when granting a refund of motor fuel tax pursuant to section
5735.14 of the Revised Code and shall cause the amount deducted to be paid
into the general revenue fund of this state;

(7) Sales of natural gas by a natural gas company, of water by a
water-works company, or of steam by a heating company, if in each case the
thing sold is delivered to consumers through pipes or conduits, and all sales
of communications services by a telephone or telegraph company, all terms
as defined in section 5727.01 of the Revised Code;
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(8) Casual sales by a person, or auctioneer employed directly by the
person to conduct such sales, except as to such sales of motor vehicles,
watercraft or outboard motors required to be titled under section 1548.06 of
the Revised Code, watercraft documented with the United States coast
guard, snowmobiles, and all-purpose vehicles as defined in section 4519.01
of the Revised Code;

(9) Sales of services or tangible personal property, other than motor
vehicles, mobile homes, and manufactured homes, by churches or by
nonprofit organizations operated exclusively for charitable purposes as
defined in division (B)(12) of this section, provided that the number of days
on which such tangible personal property or services, other than items never
subject to the tax, are sold does not exceed six in any calendar year. If the
number of days on which such sales are made exceeds six in any calendar
year, the church or organization shall be considered to be engaged in
business and all subsequent sales by it shall be subject to the tax. In counting
the number of days, all sales by groups within a church or within an
organization shall be considered to be sales of that church or organization,
except that sales made by separate student clubs and other groups of
students of a primary or secondary school, and sales made by a
parent-teacher association, booster group, or similar organization that raises
money to support or fund curricular or extracurricular activities of a primary
or secondary school, shall not be considered to be sales of such school, and
sales by each such club, group, association, or organization shall be counted
separately for purposes of the six-day limitation. This division does not
apply to sales by a noncommercial educational radio or television
broadcasting station.

(10) Sales not within the taxing power of this state under the
Constitution of the United States;

(11) The transportation of persons or property, unless the transportation
is by a private investigation and security service;

(12) Sales of tangible personal property or services to churches, to
organizations exempt from taxation under section 501(c)(3) of the Internal
Revenue Code of 1986, and to any other nonprofit organizations operated
exclusively for charitable purposes in this state, no part of the net income of
which inures to the benefit of any private shareholder or individual, and no
substantial part of the activities of which consists of carrying on propaganda
or otherwise attempting to influence legislation; sales to offices
administering one or more homes for the aged or one or more hospital
facilities exempt under section 140.08 of the Revised Code; and sales to
organizations described in division (D) of section 5709.12 of the Revised
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Code.
"Charitable purposes" means the relief of poverty; the improvement of

health through the alleviation of illness, disease, or injury; the operation of
an organization exclusively for the provision of professional, laundry,
printing, and purchasing services to hospitals or charitable institutions; the
operation of a home for the aged, as defined in section 5701.13 of the
Revised Code; the operation of a radio or television broadcasting station that
is licensed by the federal communications commission as a noncommercial
educational radio or television station; the operation of a nonprofit animal
adoption service or a county humane society; the promotion of education by
an institution of learning that maintains a faculty of qualified instructors,
teaches regular continuous courses of study, and confers a recognized
diploma upon completion of a specific curriculum; the operation of a
parent-teacher association, booster group, or similar organization primarily
engaged in the promotion and support of the curricular or extracurricular
activities of a primary or secondary school; the operation of a community or
area center in which presentations in music, dramatics, the arts, and related
fields are made in order to foster public interest and education therein; the
production of performances in music, dramatics, and the arts; or the
promotion of education by an organization engaged in carrying on research
in, or the dissemination of, scientific and technological knowledge and
information primarily for the public.

Nothing in this division shall be deemed to exempt sales to any
organization for use in the operation or carrying on of a trade or business, or
sales to a home for the aged for use in the operation of independent living
facilities as defined in division (A) of section 5709.12 of the Revised Code.

(13) Building and construction materials and services sold to
construction contractors for incorporation into a structure or improvement to
real property under a construction contract with this state or a political
subdivision thereof, or with the United States government or any of its
agencies; building and construction materials and services sold to
construction contractors for incorporation into a structure or improvement to
real property that are accepted for ownership by this state or any of its
political subdivisions, or by the United States government or any of its
agencies at the time of completion of such structures or improvements;
building and construction materials sold to construction contractors for
incorporation into a horticulture structure or livestock structure for a person
engaged in the business of horticulture or producing livestock; building
materials and services sold to a construction contractor for incorporation
into a house of public worship or religious education, or a building used
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exclusively for charitable purposes under a construction contract with an
organization whose purpose is as described in division (B)(12) of this
section; building and construction materials sold for incorporation into the
original construction of a sports facility under section 307.696 of the
Revised Code; and building and construction materials and services sold to a
construction contractor for incorporation into real property outside this state
if such materials and services, when sold to a construction contractor in the
state in which the real property is located for incorporation into real property
in that state, would be exempt from a tax on sales levied by that state;

(14) Sales of ships or vessels or rail rolling stock used or to be used
principally in interstate or foreign commerce, and repairs, alterations, fuel,
and lubricants for such ships or vessels or rail rolling stock;

(15) Sales to persons engaged in any of the activities mentioned in
division (E)(2) or (9) of section 5739.01 of the Revised Code, to persons
engaged in making retail sales, or to persons who purchase for sale from a
manufacturer tangible personal property that was produced by the
manufacturer in accordance with specific designs provided by the purchaser,
of packages, including material and parts for packages, and of machinery,
equipment, and material for use primarily in packaging tangible personal
property produced for sale by or on the order of the person doing the
packaging, or sold at retail. "Packages" includes bags, baskets, cartons,
crates, boxes, cans, bottles, bindings, wrappings, and other similar devices
and containers, and "packaging" means placing therein.

(16) Sales of food to persons using food stamp coupons to purchase the
food. As used in division (B)(16) of this section, "food" has the same
meaning as in the "Food Stamp Act of 1977," 91 Stat. 958, 7 U.S.C. 2012,
as amended, and federal regulations adopted pursuant to that act.

(17) Sales to persons engaged in farming, agriculture, horticulture, or
floriculture, of tangible personal property for use or consumption directly in
the production by farming, agriculture, horticulture, or floriculture of other
tangible personal property for use or consumption directly in the production
of tangible personal property for sale by farming, agriculture, horticulture,
or floriculture; or material and parts for incorporation into any such tangible
personal property for use or consumption in production; and of tangible
personal property for such use or consumption in the conditioning or
holding of products produced by and for such use, consumption, or sale by
persons engaged in farming, agriculture, horticulture, or floriculture, except
where such property is incorporated into real property;

(18) Sales of drugs dispensed by a licensed pharmacist upon the order of
a licensed health professional authorized to prescribe drugs to a human

Am. Sub. H. B. No. 138
99



being, as the term "licensed health professional authorized to prescribe
drugs" is defined in section 4729.01 of the Revised Code; insulin as
recognized in the official United States pharmacopoeia; urine and blood
testing materials when used by diabetics or persons with hypoglycemia to
test for glucose or acetone; hypodermic syringes and needles when used by
diabetics for insulin injections; epoetin alfa when purchased for use in the
treatment of persons with end-stage renal disease; hospital beds when
purchased for use by persons with medical problems for medical purposes;
and oxygen and oxygen-dispensing equipment when purchased for use by
persons with medical problems for medical purposes;

(19) Sales of artificial limbs or portion thereof, breast prostheses, and
other prosthetic devices for humans; braces or other devices for supporting
weakened or nonfunctioning parts of the human body; wheelchairs; devices
used to lift wheelchairs into motor vehicles and parts and accessories to such
devices; crutches or other devices to aid human perambulation; and items of
tangible personal property used to supplement impaired functions of the
human body such as respiration, hearing, or elimination. No exemption
under this division shall be allowed for nonprescription drugs, medicines, or
remedies; items or devices used to supplement vision; items or devices
whose function is solely or primarily cosmetic; or physical fitness
equipment. This division does not apply to sales to a physician or medical
facility for use in the treatment of a patient.

(20) Sales of emergency and fire protection vehicles and equipment to
nonprofit organizations for use solely in providing fire protection and
emergency services, including trauma care and emergency medical services,
for political subdivisions of the state;

(21) Sales of tangible personal property manufactured in this state, if
sold by the manufacturer in this state to a retailer for use in the retail
business of the retailer outside of this state and if possession is taken from
the manufacturer by the purchaser within this state for the sole purpose of
immediately removing the same from this state in a vehicle owned by the
purchaser;

(22) Sales of services provided by the state or any of its political
subdivisions, agencies, instrumentalities, institutions, or authorities, or by
governmental entities of the state or any of its political subdivisions,
agencies, instrumentalities, institutions, or authorities;

(23) Sales of motor vehicles to nonresidents of this state upon the
presentation of an affidavit executed in this state by the nonresident
purchaser affirming that the purchaser is a nonresident of this state, that
possession of the motor vehicle is taken in this state for the sole purpose of
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immediately removing it from this state, that the motor vehicle will be
permanently titled and registered in another state, and that the motor vehicle
will not be used in this state;

(24) Sales to persons engaged in the preparation of eggs for sale of
tangible personal property used or consumed directly in such preparation,
including such tangible personal property used for cleaning, sanitizing,
preserving, grading, sorting, and classifying by size; packages, including
material and parts for packages, and machinery, equipment, and material for
use in packaging eggs for sale; and handling and transportation equipment
and parts therefor, except motor vehicles licensed to operate on public
highways, used in intraplant or interplant transfers or shipment of eggs in
the process of preparation for sale, when the plant or plants within or
between which such transfers or shipments occur are operated by the same
person. "Packages" includes containers, cases, baskets, flats, fillers, filler
flats, cartons, closure materials, labels, and labeling materials, and
"packaging" means placing therein.

(25)(a) Sales of water to a consumer for residential use, except the sale
of bottled water, distilled water, mineral water, carbonated water, or ice;

(b) Sales of water by a nonprofit corporation engaged exclusively in the
treatment, distribution, and sale of water to consumers, if such water is
delivered to consumers through pipes or tubing.

(26) Fees charged for inspection or reinspection of motor vehicles under
section 3704.14 of the Revised Code;

(27) Sales of solar, wind, or hydrothermal energy systems that meet the
guidelines established under division (B) of section 1551.20 of the Revised
Code, components of such systems that are identified under division (B) or
(D) of that section, or charges for the installation of such systems or
components, made during the period from August 14, 1979, through
December 31, 1985;

(28) Sales to persons licensed to conduct a food service operation
pursuant to section 3717.43 of the Revised Code, of tangible personal
property primarily used directly for the following:

(a) To prepare food for human consumption for sale;
(b) To preserve food that has been or will be prepared for human

consumption for sale by the food service operator, not including tangible
personal property used to display food for selection by the consumer;

(c) To clean tangible personal property used to prepare or serve food for
human consumption for sale.

(29) Sales of animals by nonprofit animal adoption services or county
humane societies;
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(30) Sales of services to a corporation described in division (A) of
section 5709.72 of the Revised Code, and sales of tangible personal property
that qualifies for exemption from taxation under section 5709.72 of the
Revised Code;

(31) Sales and installation of agricultural land tile, as defined in division
(B)(5)(a) of section 5739.01 of the Revised Code;

(32) Sales and erection or installation of portable grain bins, as defined
in division (B)(5)(b) of section 5739.01 of the Revised Code;

(33) The sale, lease, repair, and maintenance of, parts for, or items
attached to or incorporated in, motor vehicles that are primarily used for
transporting tangible personal property by a person engaged in highway
transportation for hire;

(34) Sales to the state headquarters of any veterans' organization in Ohio
that is either incorporated and issued a charter by the congress of the United
States or is recognized by the United States veterans administration, for use
by the headquarters;

(35) Sales to a telecommunications service vendor of tangible personal
property and services used directly and primarily in transmitting, receiving,
switching, or recording any interactive, two-way electromagnetic
communications, including voice, image, data, and information, through the
use of any medium, including, but not limited to, poles, wires, cables,
switching equipment, computers, and record storage devices and media, and
component parts for the tangible personal property. The exemption provided
in division (B)(35) of this section shall be in lieu of all other exceptions
under division (E)(2) of section 5739.01 of the Revised Code to which a
telecommunications service vendor may otherwise be entitled based upon
the use of the thing purchased in providing the telecommunications service.

(36) Sales of investment metal bullion and investment coins.
"Investment metal bullion" means any elementary precious metal that has
been put through a process of smelting or refining, including, but not limited
to, gold, silver, platinum, and palladium, and which is in such state or
condition that its value depends upon its content and not upon its form.
"Investment metal bullion" does not include fabricated precious metal that
has been processed or manufactured for one or more specific and customary
industrial, professional, or artistic uses. "Investment coins" means
numismatic coins or other forms of money and legal tender manufactured of
gold, silver, platinum, palladium, or other metal under the laws of the
United States or any foreign nation with a fair market value greater than any
statutory or nominal value of such coins.

(37)(a) Sales where the purpose of the consumer is to use or consume
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the things transferred in making retail sales and consisting of newspaper
inserts, catalogues, coupons, flyers, gift certificates, or other advertising
material that prices and describes tangible personal property offered for
retail sale.

(b) Sales to direct marketing vendors of preliminary materials such as
photographs, artwork, and typesetting that will be used in printing
advertising material; of printed matter that offers free merchandise or
chances to win sweepstake prizes and that is mailed to potential customers
with advertising material described in division (B)(37)(a) of this section;
and of equipment such as telephones, computers, facsimile machines, and
similar tangible personal property primarily used to accept orders for direct
marketing retail sales.

(c) Sales of automatic food vending machines that preserve food with a
shelf life of forty-five days or less by refrigeration and dispense it to the
consumer.

For purposes of division (B)(37) of this section, "direct marketing"
means the method of selling where consumers order tangible personal
property by United States mail, delivery service, or telecommunication and
the vendor delivers or ships the tangible personal property sold to the
consumer from a warehouse, catalogue distribution center, or similar
fulfillment facility by means of the United States mail, delivery service, or
common carrier.

(38) Sales to a person engaged in the business of horticulture or
producing livestock of materials to be incorporated into a horticulture
structure or livestock structure;

(39) The sale of a motor vehicle that is used exclusively for a vanpool
ridesharing arrangement to persons participating in the vanpool ridesharing
arrangement when the vendor is selling the vehicle pursuant to a contract
between the vendor and the department of transportation;

(40) Sales of personal computers, computer monitors, computer
keyboards, modems, and other peripheral computer equipment to an
individual who is licensed or certified to teach in an elementary or a
secondary school in this state for use by that individual in preparation for
teaching elementary or secondary school students;

(41) Sales to a professional racing team of any of the following:
(a) Motor racing vehicles;
(b) Repair services for motor racing vehicles;
(c) Items of property that are attached to or incorporated in motor racing

vehicles, including engines, chassis, and all other components of the
vehicles, and all spare, replacement, and rebuilt parts or components of the
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vehicles; except not including tires, consumable fluids, paint, and
accessories consisting of instrumentation sensors and related items added to
the vehicle to collect and transmit data by means of telemetry and other
forms of communication.

(42) Sales of used manufactured homes and used mobile homes, as
defined in section 5739.0210 of the Revised Code, made on or after January
1, 2000;

(43) Sales of tangible personal property and services to a provider of
electricity used or consumed directly and primarily in generating,
transmitting, or distributing electricity for use by others, including property
that is or is to be incorporated into and will become a part of the consumer's
production, transmission, or distribution system and that retains its
classification as tangible personal property after incorporation; fuel or power
used in the production, transmission, or distribution of electricity; and
tangible personal property and services used in the repair and maintenance
of the production, transmission, or distribution system, including only those
motor vehicles as are specially designed and equipped for such use. The
exemption provided in this division shall be in lieu of all other exceptions in
division (E)(2) of section 5739.01 of the Revised Code to which a provider
of electricity may otherwise be entitled based on the use of the tangible
personal property or service purchased in generating, transmitting, or
distributing electricity.

For the purpose of the proper administration of this chapter, and to
prevent the evasion of the tax, it is presumed that all sales made in this state
are subject to the tax until the contrary is established.

As used in this section, except in division (B)(16) of this section, "food"
includes cereals and cereal products, milk and milk products including ice
cream, meat and meat products, fish and fish products, eggs and egg
products, vegetables and vegetable products, fruits, fruit products, and pure
fruit juices, condiments, sugar and sugar products, coffee and coffee
substitutes, tea, and cocoa and cocoa products. It does not include:
spirituous or malt liquors; soft drinks; sodas and beverages that are
ordinarily dispensed at bars and soda fountains or in connection therewith,
other than coffee, tea, and cocoa; root beer and root beer extracts; malt and
malt extracts; mineral oils, cod liver oils, and halibut liver oil; medicines,
including tonics, vitamin preparations, and other products sold primarily for
their medicinal properties; and water, including mineral, bottled, and
carbonated waters, and ice.

(C) The levy of an excise tax on transactions by which lodging by a
hotel is or is to be furnished to transient guests pursuant to this section and
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division (B) of section 5739.01 of the Revised Code does not prevent any of
the following:

(1) A municipal corporation or township from levying an excise tax for
any lawful purpose not to exceed three per cent on transactions by which
lodging by a hotel is or is to be furnished to transient guests in addition to
the tax levied by this section. If a municipal corporation or township repeals
a tax imposed under division (C)(1) of this section and a county in which the
municipal corporation or township has territory has a tax imposed under
division (C) of section 5739.024 of the Revised Code in effect, the
municipal corporation or township may not reimpose its tax as long as that
county tax remains in effect. A municipal corporation or township in which
a tax is levied under division (B)(2) of section 351.021 of the Revised Code
may not increase the rate of its tax levied under division (C)(1) of this
section to any rate that would cause the total taxes levied under both of
those divisions to exceed three per cent on any lodging transaction within
the municipal corporation or township.

(2) A municipal corporation or a township from levying an additional
excise tax not to exceed three per cent on such transactions pursuant to
division (B) of section 5739.024 of the Revised Code. Such tax is in
addition to any tax imposed under division (C)(1) of this section.

(3) A county from levying an excise tax pursuant to division (A) of
section 5739.024 of the Revised Code.

(4) A county from levying an excise tax not to exceed three per cent of
such transactions pursuant to division (C) of section 5739.024 of the
Revised Code. Such a tax is in addition to any tax imposed under division
(C)(3) of this section.

(5) A convention facilities authority, as defined in division (A) of
section 351.01 of the Revised Code, from levying the excise taxes provided
for in division (B) of section 351.021 of the Revised Code.

(6) A county from levying an excise tax not to exceed one and one-half
per cent of such transactions pursuant to division (D) of section 5739.024 of
the Revised Code. Such tax is in addition to any tax imposed under division
(C)(3) or (4) of this section.

(7) A county from levying an excise tax not to exceed one and one-half
per cent of such transactions pursuant to division (E) of section 5739.024 of
the Revised Code. Such a tax is in addition to any tax imposed under
division (C)(3), (4), or (6) of this section.

(D) The levy of this tax on retail sales of recreation and sports club
service shall not prevent a municipal corporation from levying any tax on
recreation and sports club dues or on any income generated by recreation
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and sports club dues.

SECTION 2. That existing sections 9.60, 125.04, 125.13, 3729.17,
3737.66, 4511.191, 4511.81, 4511.99, 4513.263, 4513.99, 4765.01, 4765.02,
4765.03, 4765.05, 4765.06, 4765.07, 4765.09, 4765.10, 4765.11, 4765.15,
4765.16, 4765.30, 4765.32, 4765.35, 4765.37, 4765.38, 4765.39, 4765.40,
4765.50, 4765.55, 4767.08, 5502.01, 5503.04, and 5739.02 of the Revised
Code are hereby repealed.

SECTION 3. The State Board of Emergency Medical Services, with the
advice and assistance of its trauma committee, shall study and evaluate the
following matters:

(A) The status and needs of emergency medical services and adult and
pediatric trauma care provided between this state and other jurisdictions;

(B) Methods to improve specialized care provided by emergency
medical service organizations to pediatric and geriatric trauma victims;

(C) The feasibility of recording and reporting information to the state
trauma registry by means of portable electronic devices, such as electronic
notepads. The study shall include an analysis of the cost of acquiring,
maintaining, and using such devices, potential sources of funding, and
training required to ensure effective use of the devices.

(D) Methods to ensure that autopsies are performed on appropriate
trauma victims and autopsy data are reported to the state trauma registry in a
timely manner;

(E) Methods to increase advanced trauma life support, basic trauma life
support, and prehospital trauma life support training among appropriate
health care providers, particularly in rural areas of the state;

(F) The roles hospitals that are not trauma centers play in the state
trauma system and regional trauma systems in this state, and methods to
enhance those roles;

(G) The causes and impact of trauma on minority populations in this
state and methods to improve emergency medical services and trauma care
for those populations. This study shall be conducted in cooperation with the
Commission on Minority Health.

In conducting its studies and developing its findings and
recommendations, the board shall consult the appropriate committees and
subcommittees of the board; regional directors; regional physician advisory
boards; organizations that represent physicians, nurses, and hospitals that
care for emergency and trauma patients; emergency medical services
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organizations; appropriate governmental entities; and the Ohio State
Coroners' Association, as appropriate.

Not later than three years after the effective date of this act, the board
shall report its findings and recommendations to the Governor, the General
Assembly, and other appropriate authorities and organizations.

SECTION 4. The General Assembly finds that pediatric and geriatric
trauma patients have special medical needs that require particular emphasis
to improve outcomes for these patients. It is the intent of the General
Assembly to provide for these special needs in a state trauma system and
trauma triage protocols approved by the State Board of Emergency Medical
Services.

The General Assembly recognizes that hospitals that operate emergency
facilities, but are not trauma centers, play an important role in the prompt
and appropriate diagnosis, stabilization, and treatment of adult and pediatric
trauma patients. It is the intent of the General Assembly to enhance the
quality of emergency care such hospitals provide to trauma patients and to
integrate such hospitals into the state and regional trauma systems provided
for by this act. It is also the intent of the General Assembly that
community-based emergency medical and trauma services be preserved and
that nothing in this act be construed as encouraging the overtriage of
patients or the unnecessary transfer of patients.

SECTION 5. The Director of Health shall organize and coordinate a
temporary commission to determine how to better prevent traumatic injuries
in this state. The commission's study shall include, without limitation,
consideration of how to improve public safety education and how to prevent
pediatric and geriatric injuries.

The Department of Public Safety, Department of Natural Resources,
Department of Agriculture, Department of Education, Commission on
Minority Health, and Bureau of Workers' Compensation shall participate in
and assist with the commission's study.

Within 120 days after the effective date of this act, the director shall
appoint to the commission appropriate public health authorities, entities that
conduct safety research and education, and advocates for injured persons.
Commission members shall have expertise in injury prevention, broadly
represent relevant disciplines, and represent all regions of the state.

Within 120 days after the effective date of this act, the Speaker of the
House of Representatives shall appoint to the commission one member of
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the majority party and one member of the minority party in the House of
Representatives and the President of the Senate shall appoint to the
commission one member of the majority party and one member of the
minority party in the Senate.

In conducting its study and developing its recommendations, the
commission shall consult and cooperate with the Trauma Committee of the
State Board of Emergency Medical Services. The commission shall
conclude its study and disband not later than three years after the effective
date of this section, whereupon the director shall transmit the commission's
findings and recommendations to the Governor, General Assembly, chief
executive of each state agency specified in this section, and other
appropriate persons.

SECTION 6. The Director of Health shall organize and coordinate a
temporary commission to determine how to improve the accessibility,
affordability, quality, and cost-effectiveness of post-critical adult and
pediatric trauma care. The commission's study shall include, without
limitation, consideration of appropriate transfer of adult and pediatric
trauma victims from regional trauma centers to other health care facilities;
physical, psychological, and vocational rehabilitation of adult and pediatric
trauma victims; re-employment of trauma victims; social support
mechanisms for families of adult and pediatric trauma victims; and
mitigation of the effects of pediatric and geriatric trauma.

The Rehabilitation Services Commission, Department of Aging, Bureau
of Workers' Compensation, and Bureau of Employment Services shall
participate in and assist with the commission's study.

Within 120 days after the effective date of this act, the director shall
appoint to the commission appropriate public health authorities; entities that
represent injury victims; certified safety professionals; employers;
employment training and placement services; agricultural organizations;
highway safety and motorists' organizations; health insurers; providers of
social services to injury victims; nursing and rehabilitation institutions;
victims of violent crime; hospitals; and professionals active in physical,
psychological, and vocational therapy. Commission members shall have
expertise in rehabilitation and retraining of injury victims, broadly represent
relevant disciplines, and represent all regions of the state.

Within 120 days after the effective date of this act, the Speaker of the
House of Representatives shall appoint to the commission one member of
the majority party and one member of the minority party in the House of
Representatives and the President of the Senate shall appoint to the
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commission one member of the majority party and one member of the
minority party in the Senate.

In conducting its study and developing its recommendations, the
commission shall consult with and cooperate with the Trauma Committee of
the State Board of Emergency Medical Services. The commission shall
conclude its study and disband not later than three years after the effective
date of this section, whereupon the director shall transmit the commission's
findings and recommendations to the Governor, General Assembly, chief
executive of each state agency specified in this section, and other
appropriate persons.

SECTION 7. The staff of the Legislative Service Commission, subject to
the Commission's approval, shall evaluate the effectiveness of the State
Board of Emergency Medical Services and its staff in fulfilling the Board's
duties. The Commission staff shall prepare a preliminary report of its
findings and recommendations not later than one year after the effective date
of this section. The report shall be submitted to the Commission and the
Board. Not later than one year after the preliminary report is submitted, the
Commission staff shall prepare a final report of its findings and
recommendations, including an analysis of the Board's success in
implementing the recommendations made in the preliminary report.

SECTION 8. The staff of the Legislative Service Commission, subject to
the Commission's approval, shall prepare a report on the trauma care system
in this state. The report shall include an analysis of the effects of this act
pertaining to the delivery of trauma care and the verification of hospitals as
trauma centers. The report shall be submitted to the Commission not later
than four years after the effective date of this section.
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SECTION 9. Section 4511.191 of the Revised Code is presented in this act
as a composite of the section as amended by both Am. Sub. S.B. 22 and Am.
Sub. S.B. 107 of the 123rd General Assembly, with the new language of
neither of the acts shown in capital letters. Section 4511.99 of the Revised
Code is presented in this act as a composite of the section as amended by
Am. H.B. 80, Sub. H.B. 86, Sub. H.B. 148, Am. Sub. S.B. 22, and Am. Sub.
S.B. 107 of the 123rd General Assembly, with the new language of none of
the acts shown in capital letters. Section 5739.02 of the Revised Code is
presented in this act as a composite of the section as amended by both Sub.
H.B. 223 and Am. Sub. S.B. 3 of the 123rd General Assembly, with the new
language of neither of the acts shown in capital letters. This is in recognition
of the principle stated in division (B) of section 1.52 of the Revised Code
that such amendments are to be harmonized where not substantively
irreconcilable and constitutes a legislative finding that such are the resulting
versions in effect prior to the effective date of this act.

Speaker __________________ of the House of Representatives.

President __________________ of the Senate.

Passed _________________________, 20____

Approved _________________________, 20____
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Governor.

Am. Sub. H. B. No. 138
111



The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.

Director, Legislative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
____ day of ____________, A. D. 20____.

Secretary of State.

File No. __________ Effective Date _____________________
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